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Preface

Over a decade since the publication of its first
Country Monitoring Reports (CMRs) on Sexual
Exploitation of Children, ECPAT International is
sharpening its monitoring efforts in order to better
address and represent the evolving incidence and
existence of the sexual exploitation of children in
the world today.
Recent years have seen some unprecedented
opportunities that have embedded the child’s right
to protection from sexual exploitation more deeply
into the global agenda, no more so than the global
mandate to eliminate the sexual exploitation
of children (SEC) enshrined in the Sustainable
Development Goals (SDGs) adopted by world
leaders in 2015. ECPAT International’s decision
to transform its Country Monitoring Reports
into more concise and targeted ECPAT Country
Overviews on SEC will ensure a more effective tool
for advocacy at all levels and monitoring, including
commitments made in the SDGs to end violence
against children in all its different forms by 2030.
The report’s structure aims at providing a
comprehensive baseline of information on
all manifestations of SEC in a country, and an
assessment of achievements and challenges
in implementing counteractions - including
the participation of children themselves - to
eliminate SEC. They also suggest concrete priority
actions urgently needed to proactively advance
the national fight against SEC and enable the
monitoring of the implementation of international
instruments on child rights related to sexual
exploitation that have been ratified by the State.

Furthermore, the ECPAT Country Overviews
provide well-organised information and research,
which can be used in preparing Alternative Reports
and Additional Submissions to the Committee
on the Rights of the Child and the Human Rights
Council.
The preparation of this report is based on a review
of the literature available on sexual exploitation.
Drafts are shared with ECPAT members, relevant
organisations, partners and local experts working
on the ground who review the content and
supplement the information with other local
sources and analysis.
ECPAT International greatly relies on the
contributions of all those involved in producing
these reports and would like to express its
profound appreciation for their invaluable inputs.
This particular report addresses the different forms
of sexual exploitation of children in Malaysia.
Exploitation of children in prostitution and online
sexual exploitation of children are prominent in
Malaysia. The country is becoming a destination
for the sexual exploitation of children in travel and
tourism, as well as for the trafficking of children for
sexual purposes. Child, early and forced marriages
are still occurring and are closely connected with
traditional practices and religious beliefs. While
Malaysia has recently amended its legislation to
strengthen the legal framework to prevent and
protect children from sexual exploitation, the
report highlights the fact that major gaps remain.
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Executive
Summary

Malaysia is a federal constitutional monarchy
located in Southeast Asia. Over the last several
years, Malaysia has made concerted efforts to
decrease the sexual exploitation of children (SEC)
in the country, but much work remains to be done.
Issues that contribute to continued exploitation
include a dual legal system, which leads to gaps
in legislation; inadequate ministry procedures;
cumbersome immigration processes; and a lack of
data and research.
In Malaysia, SEC can take various forms and is
prevalent all over the country; however, accurate
estimates of the number of child victims are
difficult to obtain due to the clandestine nature of
this crime. Prostitution is illegal in Malaysia; yet, it
remains widespread and it comprises exploitation
of children in prostitution. Activists report that
exploiting children in prostitution is twice as
profitable as exploiting adults and that an average
of 150 children a year are involved in prostitution.
Online child sexual exploitation (OCSE) is a
growing concern in Malaysia. The country is
ranked third amongst ASEAN countries in terms of
possession and distribution of child sexual abuse
material.
Malaysia is a transit and destination country for
victims of trafficking from Central Asia, South
and Southeast Asia; however, it is difficult to
quantify the number of child victims who have
been trafficked for sexual purposes. Malaysia
is a destination for the sexual exploitation of
children in travel and tourism (SECTT). Factors
that contribute to the existence of SECTT in the
country relate to the increasing vulnerability

4

of children living or working on the streets and
child migration. Additionally, travel and border
crossings are facilitated by cheaper travel options
and simplified visa procedures. Child marriages are
legal and still take place in Malaysia. Sometimes
the bride or groom is sold by her/his family, but
other times the child is part of an economic
transaction, the end result of which may be
prostitution or trafficking for sexual purposes.
The country has ratified the main legal
instruments in the fight against SEC, including
the Convention on the Rights of the Child (CRC)
and its Optional Protocol on the Sale of Children,
Child Prostitution and Child Pornography (OPSC),
as well as the Protocol to Prevent, Suppress and
Punish Trafficking in Persons Especially Women
and Children, supplementing the United Nations
Convention against Transnational Organized
Crime (Palermo Protocol). Moreover, the country
is part of a number of international and regional
frameworks dealing with SEC.
At the national level, the country has undertaken
measures to combat SEC. In terms of legislation,
the Sexual Offences against Children Act
2017 came into force recently; the legislation
strengthened child protection in the country
by criminalising a broader array of SEC-related
conducts. As regards national plans, Malaysia has
two plans of action that include the eradication
of the sexual exploitation of children, and one
that specifically targets trafficking in persons, all
of which are still in force. They are, respectively,
the National Child’s Policy (2009-ongoing), the
National Child Protection Policy (2009-ongoing)
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and the National Action Plan on Trafficking in
Persons (2016-2020).
Several mechanisms exist to strengthen
coordination and cooperation in the fight against
the sexual exploitation of children. Unfortunately,
it is difficult to assess the effectiveness of these
efforts towards coordination and cooperation
without the necessary data, a recurrent problem
with the structures and plans to combat SEC
in Malaysia. In terms of prevention, while
the Malaysian authorities and civil society
organisations (CSOs) engage in prevention
activities, these often focus on protection from all
forms of abuse, rather than SEC specifically. One
shortcoming to prevention efforts is the lack of
data and research available on SEC. Unfortunately,
there is no apparent initiative to increase the
scope of research done on SEC in Malaysia.

In terms of access to justice, Malaysia has taken
steps to ensure and improve access to justice
for victims of all SEC-related crimes, but these
measures could be improved. Areas related
to access to justice for child victims that need
improvement include judicial processes, remedies
and complaint mechanisms; bringing a childsensitive approach to criminal justice procedures;
and providing means for child victims to access
compensation from perpetrators. As regards
recovery and reintegration, while the government
of Malaysia does not provide places accessible
to all children for support services, there are
facilities administered by private entities, such as
faith-based organisations. In terms of children’s
participation, while policy in Malaysia recognises
that children and youth participation is important,
the country has yet to take actions to involve
children specifically in policy-making.
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Introduction

COUNTRY OVERVIEW AND
SPECIFIC VULNERABILITIES
LEADING TO THE SEXUAL
EXPLOITATION OF CHILDREN
Located in Southeast Asia, Malaysia shares borders
with Thailand, Singapore, Brunei Darussalam and
Indonesia. Malaysia is a federal constitutional
monarchy with thirteen states and three federal
territories.1 The head of state and spiritual leader2
is the King, known as the Yang di-Pertuan Agong.
Islam is the religion with the most followers in
Malaysia; followed by Buddhism, Christianity and
Hinduism.3
Over the past three decades, the country
experienced a significant economic
transformation, which contributed to the
reduction of poverty and income inequalities.4 In
2016, the GDP per capita in Malaysia amounted to
1

around US$9,500.5 The country ranked 59 out of
188 countries in the latest Human Development
Index, released in 2017, and based on estimates for
2015, which gives the country the status of high
human development.6
Malaysia has an estimated population of 31.7
million. The majority of Malaysian citizens belong
to the Bumiputera (67.4%), and to a lesser extent
Chinese (24.6%), Indians (7.3%) and other ethnic
groups. Malaysia is also home to migrant workers
and refugees or asylum-seekers. Both documented
and undocumented migrant workers, mainly
from Indonesia and the Philippines, are present in
large numbers in Malaysia.7 Concerning refugees
and asylum seekers, the United Nations High
Commissioner for Refugees (UNHCR) estimated
that more than 94,000 refugees, 60,000 asylumseekers and 11,600 stateless individuals were in
Malaysia.8 By the end of 2015, 92% of refugees
and asylum-seekers were from Myanmar. Most

Government of Malaysia (1957), “Federal Constitution”, 31 August 1957, last amendments on 1 November 2010, article 1 (2) and
(3), accessed 11 November 2016, http://www.agc.gov.my/agcportal/uploads/files/Publications/FC/Federal%20Consti%20(BI%20
text).pdf.
Ibid., article 3 (5)
Department of Statistics Malaysia (2011), “Population Distribution and Basic Demographic Characteristic Report 2010”,
updated 5 August 2011, accessed 16 January 2017, https://www.dosm.gov.my/v1/index.php?r=column/ctheme&menu_
id=L0pheU43NWJwRWVSZklWdzQ4TlhUUT09&bul_id=MDMxdHZjWTk1SjFzTzNkRXYzcVZjdz09.
The World Bank, “The World Bank in Malaysia”, accessed 28 November 2016, http://www.worldbank.org/en/country/malaysia/
overview#1.
The World Bank, “GDP per capita (current US$)”, accessed 28 November 2017, https://data.worldbank.org/indicator/NY.GDP.
PCAP.CD.
United Nations Development Programme (2016), “Human Development Report 2016: Human Development for Everyone”, 199,
accessed 28 November 2017, http://hdr.undp.org/sites/default/files/2016_human_development_report.pdf.
World Bank (2015), “Malaysia Economic Monitor – Immigrant Labour“, 30, December 2015, accessed 15 November 2016, http://
documents.worldbank.org/curated/en/753511468197095162/pdf/102131-WP-P158456-Box394822B-PUBLIC-final-for-printing.
pdf; United States (US) Department of State (2016), “Trafficking in Persons”, “Indonesia”, 201, June 2016, accessed 22 December
2016, http://www.state.gov/documents/organization/258876.pdf: In its “Trafficking in Persons” 2016 report, the U.S Department
of State estimated at 1.9 million the number of undocumented Indonesians workers.
Stateless populations in Malaysia have mainly Tamil/Indian origins and ancestors working in plantations during the colonial times
(18th and 19th century). Indonesian migrant workers and their descendants also may be included in the stateless populations,
as they may have lost their Indonesian nationality for having spent more than five years abroad before 2006 without consular
registration. It also includes children born from undocumented foreign migrants, refugees without documentation...; UNHCR
(2015), “Global Focus – Malaysia, Stateless or in a stateless-like situation”, 2015, accessed 23 November 2016, http://reporting.
unhcr.org/node/3611; UNHCR (2015), “Global Focus – Malaysia 2015 year-end report”, 2015, accessed 23 November 2016,

2
3
4
5
6
7

8
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of them were from the Chin and Rohingya
populations in Myanmar, but some refugees
and asylum-seekers are Filipino Muslims.9
According to the UNHCR, more than 20,000 are
refugee children.10 These populations experience
significant barriers to full participation in everyday
life, though government and civil society programs
are available for support.
The child population of Malaysia corresponds to
approximately 9,350 million.11 In line with the
Convention on the Rights of the Child, the Child
Act 2001 defines a child as a “person under the
age of eighteen years”.12 However, although
the age of marriage is 18,13 there are numerous
exceptions. For example, a girl under the age of 18
can get married if she obtains a special marriage
license from the Chief Minister and the consent of
her parents/guardians to the union.14 Additionally,

9
10
11
12
13
14
15
16
17
18
19
20

under Islamic tradition, boys can marry at age 18,
and girls can marry at age 16; and if an individual is
younger than 18 or 16, permission can be granted
by the Syariah court.15 The age of consent is 16,16
and the minimum age required for a person to
work is 15.17
In Malaysia, compulsory education lasts six years
from age 6 to age 11.18
Although social outcomes have overall improved
significantly, income inequality remains high
in Malaysia in comparison to other East Asian
countries.19 In Malaysia, children who are refugees
and/or from ethnic minorities are often denied
access to basic services,20 which exposes them
to higher vulnerability and to different forms of
violence, including sexual exploitation in all its
different manifestations.

http://reporting.unhcr.org/node/2532?y=2015#year.
Ibid.
The United Nations Refugee Agency Malaysia (n.d.), “Refugee children in Malaysia”, United Nations High Commissioner for Human
Rights, accessed 2 November 2016, http://www.unhcr.org.my/refugeeMsia.htm.
UNICEF (2017), “The State of the World's Children 2017: Children in a digital world”, 175, accessed 5 January 2018, https://www.
unicef.org/publications/files/SOWC_2017_ENG_WEB.pdf.
Government of Malaysia, “Child Act 2001”, Article 2.
Malaysia, “Law Reform (Marriage and Divorce) Act”, 1976, articles 10 and 87, accessed 23 December 2016, http://unstats.un.org/
unsd/vitalstatkb/KnowledgebaseArticle50620.aspx; “Child” is defined as an individual under the age of eighteen years”.
Ibid., articles 21 and article 69 (b).
Government of Malaysia, Islamic Family Law (Federal Territories) Act (1984), Act 303, 27 June 1984, last amendments P.U.(A)
247/2002, Section 8, accessed 3 November 2016, http://www2.esyariah.gov.my/esyariah/mal/portalv1/enakmen2011/Eng_act_
lib.nsf/858a0729306dc24748257651000e16c5/1d314361e2750042482569810025f0fc?OpenDocument.
Government of Malaysia, “Penal Code”, Article 375.
Government of Malaysia, “Children and Young Persons (Employment) Act 1966”, Article 1/ 2.
UNESCO, “Malaysia”, accessed 28 November 2017, http://uis.unesco.org/country/MY.
The World Bank, “The World Bank in Malaysia”.
Institute of Human Rights and Peace Studies, “Child Rights Situation Analysis Within the ASEAN Region”, 23, accessed 1 November 2017,
http://crcasia.org/wp-content/uploads/2016/11/Child-Rights-Situation-Analysis-Within-the-ASEAN-Region_Mahidol-University2016.pdf.
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The context of the
sexual exploitation
of children in
Malaysia

EXPLOITATION OF
CHILDREN IN 21
PROSTITUTION
Article 2 (b) of the Optional Protocol to the
Convention on the Rights of the Child on
the sale of children, child prostitution and
child pornography (OPSC) defines ‘child
prostitution’ as “the use of a child in sexual
activities for remuneration or any other
form of consideration”.22

Ending exploitation of children in prostitution
is part of the 2030 Agenda for Sustainable
Development. Accordingly, taking immediate and
effective measures to secure the prohibition and
elimination of the worst forms of child labour,
which includes prostitution,23 is target 8.7 of SDG
8.24 Furthermore, taking steps to eliminate all
forms of violence against girls, including sexual
exploitation, is target 5.2 of SDG 5.25
21

Official and reliable data on the exploitation of
children in prostitution is difficult to find. In 2011,
the Child Rights International Network and child
rights activists reported that the exploitation
of children in prostitution increased in Malaysia
with an average of 150 children being coerced
yearly. The reports highlighted that child victims
were not only Malaysians, but also originated
from Indonesia, Thailand and India.26 A significant
number of young women, mainly from Southeast
Asia are forced into prostitution after having been
recruited ostensibly for legal work in Malaysian
restaurants, hotels and beauty salons. There are
also cases, especially of Vietnamese women and
girls who entered into brokered marriages and
who were later forced into prostitution.27
Child rights activists reported that the exploitation
of children in prostitution in Malaysia is more
lucrative than the exploitation of adults, as the
price paid may be more than double.28 On the
contrary, local media has reported that girls
younger than 14 years old were being exploited
in prostitution at very low prices: MYR20
(around US$5).29

ECPAT prefers the term ‘exploitation of children in prostitution’ instead of ‘child prostitution’ in line with the recently widely
adopted Terminology Guidelines. Interagency Working Group on Sexual Exploitation of Children )2016), “Terminology Guidelines
for the Protection of Children from Sexual Exploitation and Sexual Abuse” (hereinafter Terminology Guidelines) adopted in
Luxembourg, 28 January 2016, 30, accessed 9 March 2018, http://luxembourgguidelines.org/.
UN General Assembly (2000), “Optional Protocol to the Convention on the Rights of the Child on the sale of children, child
prostitution and child pornography” (hereinafter OPSC), A/RES/54/263, 25 May 2000, entered into force on 18 January 2002,
Article 2(b), accessed 9 March 2018, http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPSCCRC.aspx.
Although not explicit in the text of target 8.7, the International Labour Organization has stated that the worst forms of child
labour comprises “the use, procuring or offering of a child for prostitution, for the production of pornography or for pornographic
performances”. Article 3(b) of the Worst Forms of Child Labour Convention.
United Nations, “Sustainable Development Goal 8”, accessed 28 October 2017, https://sustainabledevelopment.un.org/sdg8.
United Nations, “Sustainable Development Goal 5”, accessed 28 October 2017, https://sustainabledevelopment.un.org/sdg5.
Child Rights International Network (2011), “Malaysia: Haven for Child Prostitution”, 21 February 2011, accessed 10 January 2017,
https://www.crin.org/en/library/news-archive/malaysia-haven-child-prostitution; United States Department of States, June 2016.
Ibid.
Child Rights International Network, “Malaysia: Haven for Child Prostitution”, 2011.
Murali, R.S.N. (2013), “RM20- that's the going price for a child prostitute”, The Star Newspaper, 4 August 2013 accessed 10 January
2017, http://www.thestar.com.my/News/Nation/2013/08/04/RM20-thats-the-going-price-for-a-child-prostitute-Underage-girls-

22
23
24
25
26
27
28
29
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ONLINE CHILD SEXUAL
EXPLOITATION (OCSE)
Online child sexual exploitation (OCSE) can
include child sexual abuse/exploitation
material (CSAM/CSEM),30 live streaming
of child sexual abuse, online grooming
of children for sexual purposes, sexual
extortion of children and various CSAM/
CSEM-related conducts (production,
distribution, downloading).31 Article 2 (c)
of the OPSC defines ‘child pornography’ as
“any representation, by whatever means, of
a child engaged in real or simulated explicit
sexual activities or any representation of the
sexual parts of a child for primarily sexual
purposes”.32
In Malaysia, accessibility to ICTs is widespread. As
an illustration, the country has approximately 24.3
million Internet users, which corresponds to 78.8%
of the total population.33 Additionally, there are
around 43.9 million mobile phone subscriptions,
making Malaysia the 40th country with the most
mobile phone subscribers.34
The increasing use of ICTs by Malaysian children
and young people exposes them to various risks,
including sexual abuse and exploitation. While
the Internet facilitates communications and the
exchange of information, its misuse is epitomised
by reports of public accessibility to websites
containing harmful content.35

30
31
32
33
34
35
36
37
38

USERS REACH

MILLLION
MILLLION
INTERNET USERS

OR 78.8% OF THE TOTAL POPULATION

According to the Global Cybersecurity Index 2014,
Malaysia was ranked third in terms of commitment
to cybersecurity, after the United States and
Canada.36 The index assesses States’ commitment
based on the implementation of legal instruments,
and the level of technical and organisational
measures taken to reinforce international
cooperation and cyber security among competent
authorities.37 Despite its commitment to cyber
security, in 2016 Malaysia still ranked third among
ASEAN countries in terms of possession and
distribution of child sexual abuse material.38

sell-themselves-to-sex-trade-to/.
ECPAT prefers the terms ‘child sexual exploitation material’ or ‘child sexual abuse material’, but in a legal context still uses ‘child
pornography’ in line with the recently widely adopted Terminology Guidelines, 40.
ECPAT, “Issues we work on”, accessed 9 March 2018, http://www.ecpat.org/issues-we-work-on/ending-sexual-exploitation-ofchildren-online/.
OPSC, Article 2(c).
Central Intelligence Agency, “The World Factbook”.
Ibid.
Ibid
International Telecommunication Union (ITU) (2015), “Malaysia ranks third in Global Cybersecurity Index, April 2015, accessed 7
November 2016, http://www.itu.int/en/ITU-D/Cybersecurity/Pages/MALAYSIA-RANKS-THIRD-IN-GLOBAL-CYBERSECURITY-INDEX.
aspx.
ITU (n.d.), “Global Cybersecurity Index”, accessed 8 November 2016, http://www.itu.int/en/ITU-D/Cybersecurity/Pages/
MALAYSIA-RANKS-THIRD-IN-GLOBAL-CYBERSECURITY-INDEX.aspx
Hemananthani, Sivanandam (2016), “Malaysia ranks third in ASEAN for child porn violations”, Asia News Network, 26 June 2016,
accessed 15 November 2016, http://annx.asianews.network/content/malaysia-ranks-third-asean-child-porn-violations-20838.
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SALE AND TRAFFICKING
OF CHILDREN FOR
SEXUAL PURPOSES
The Protocol to Prevent, Suppress and Punish
Trafficking in Persons Especially Women
and Children, supplementing the United
Nations Convention against Transnational
Organized Crime (Palermo Protocol), defines
‘trafficking in persons’ as “the recruitment,
transportation, transfer, harbouring or
receipt of persons, by means of the threat
or use of force or other forms of coercion,
of abduction, of fraud, of deception, of
the abuse of power or of a position of
vulnerability or of the giving or receiving of
payments or benefits to achieve the consent
of a person having control over another
person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the
exploitation of the prostitution of others or
other forms of sexual exploitation, forced
labour or services, slavery or practices
similar to slavery, servitude or the removal of
organs”.39
In case of child victims, Article 3 (c) of the
Protocol specifies that “the recruitment,
transportation, transfer, harbouring
or receipt of a child for the purpose of
exploitation shall be considered ‘trafficking in
persons’ even if it does not involve any of the
means stipulated in Article 3 (a)”.40 In other
words, the Protocol recognises that children
can never be willing participants to their own
exploitation.
For its part, the OPSC deals with the ‘sale of
children’, defined as “any act or transaction
whereby a child is transferred by any
person or group of persons to another for
remuneration or any other consideration”.41

39

40
41
42
43
44
45

Both concepts are often used in conjunction
and without any clear distinction. However,
despite a certain overlap, ‘sale of children’
is not identical to ‘trafficking’. The ‘sale
of children’ always involves some form of
commercial transaction, which trafficking
in children does not require, but does not
necessarily include the purpose of exploiting
a child (e.g. sale of children for illegal
adoption). Therefore, ‘sale of children’ is
not necessarily related to sexual abuse and
sexual or other forms of exploitation. Lastly,
the ‘sale of children’ can take place without
physically moving the child out of his/her
social environment, whereas trafficking
inherently depends on the movement of the
child.42
In 2017, Malaysia was upgraded to Tier 2 by the
US Department of State, acknowledging its efforts
in increasing international and regional measures
of cooperation in combating trafficking in human
beings; in strengthening enforcement of the
law; and in expanding trafficking investigations,
prosecutions and convictions.43
Despite demonstrated efforts, the exploitation of
children through trafficking remains a challenge for
Malaysia. The latter is a destination and, to a lesser
extent, a source and transit country for victims of
trafficking.44
Malaysia is often mentioned as a transit country
for trafficking for sexual purposes as it is at a
crossroads between South and East Asia and
Australia. The United Nations Office for Drugs and
Crimes (UNODC) identified migrant smuggling
routes from Afghanistan, the Islamic Republic of
Iran, Iraq, Sri Lanka and Myanmar, to Malaysia,
often by air, before reaching Indonesia by bus,
train or boat, and finally Australia or Canada.45
Malaysia is also at a crossroads of regional

UN General Assembly (2000), “United Nations Convention against Transnational Organized Crime, Annex 2: Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against
Transnational Organized Crime” (hereinafter Palermo Protocol), Res. 55/25 of 15 November 2000, Article 3 (a), accessed 9 March
2018, http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx.
Palermo Protocol, Article 3 (c).
OPSC, Article 2 (b).
Terminology Guidelines, 58.
US Department of State, “Trafficking in Persons Report 2017”, 264.
US Department of State, “Trafficking in Persons Report 2017”, 267.
United Nations Office on Drugs and Crimes (UNODC) (2013), “Transnational Organized Crime in east Asia and the Pacific”, 42-43,
April 2013, accessed 7 December 2016, https://www.unodc.org/documents/data-and-analysis/Studies/TOCTA_EAP_web.pdf.
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trafficking in Southeast Asia. The UNODC reported
for example that Indonesian victims of human
trafficking in the Middle East were said to have
transited through Malaysia.46
On her visit to Malaysia in 2015, the UN Special
Rapporteur on Trafficking, Ms. Maria Grazia
Giammarinaro, highlighted a lack of data
collection on the prevalence rate, the trends
and the manifestations of human trafficking in
Malaysia, which makes the identification of victims
difficult.47 Additionally, she stressed that the rapid
repatriation programmes for undocumented
migrants implemented by the government’s
immigration agencies increase the risks for
children to be arrested, detained and deported
without being properly identified as victims of
trafficking.48
The US Department of State estimated that until
2016, the number of children trafficked was small
in comparison to other age groups. But the overall
phenomenon of trafficking of children for sexual
purposes is difficult to quantify, as it is a different
crime from trafficking for forced labour.49 It is also
a crime that is somewhat hidden from the public.
The corruption of immigration and police officials
from Myanmar, Cambodia, Thailand and Malaysia,
which facilitates the illicit flow of populations
across borders, is not making the task any
easier.50

SEXUAL EXPLOITATION OF
CHILDREN IN TRAVEL AND
TOURISM (SECTT)
The sexual exploitation of children in travel
and tourism (SECTT) is defined as any “acts
of sexual exploitation embedded in a context
of travel, tourism, or both”.51 The UNWTO
Framework Convention on Tourism Ethics
recognises that the exploitation of children
conflicts with the fundamental aims of
tourism and should be strongly combated
with the cooperation of all the States
concerned.52
Like many other countries in Southeast Asia,
the tourist flow in Malaysia is growing. In 2015,
Malaysia was ranked 12th in the list of countries
with the most international tourist arrivals, and
it is the 4th most visited country in the Asia and
Pacific region, after China, Thailand and Hong
Kong.53 Of the 25,7 million arrivals recorded in
2015, the majority of tourists were coming from
neighbouring Singapore (almost 13 million),
Indonesia, China and Thailand.54 Only 3% of arrivals
were from Europe and even less (1%) from the
Americas. This data is consistent with the complex
and evolving image of the typical travelling sex
offender, studies highlight more and more that
offenders may be from the country or region
where the abuse takes place.55

SOUTHEAST ASIA TOURISM INDICATOR - 2015
AIRPLANE

TICKETS

PASSPORT

MALAYSIA
TH
WAS THE 4

MOST VISITED COUNTRY
IN THE REGION
46
47
48
49
50
51
52
53
54
55

Ibid., 255.
“Preliminary findings, UN Special Rapporteur on Trafficking in persons especially women and children, Maria Grazia Giammarinaro
– Visit to Malaysia (23-28 February 2015)”, 2 March 2015.
Ibid.
Child Rights Coalition Malaysia (2012), “Status Report On Children’s Rights in Malaysia”, 2012, 16, accessed 5 November 2015,
http://www.unicef.org/malaysia/Report_on_Childrens_Rights_.pdf.
UNODC, “Transnational Organized Crime in east Asia and the Pacific”, 2013, 42-43.
ECPAT International jointly with Defence for Children-ECPAT Netherlands (2016), “Offenders on the Move: Global Study on Sexual
Exploitation of Children in Travel and Tourism” (hereinafter Global study on SECTT), accessed 9 March 2017, http://globalstudysectt.
org/global-report/.
UNWTO (2017), “Consideration, approval or adoption of the UNWTO Framework Convention on Tourism Ethics”, Article 5 (3), UN Doc.
A/RES/707(XXII), accessed 9 March 2018, http://cf.cdn.unwto.org/sites/all/files/docpdf/ares707xxiiconventionontourismethics.
pdf.
UNWTO/GTERC, “Asia Tourism Trends – Executive summary”, September 2016, 8-9.
Tourism Malaysia (2016), “Arrivals by country from 2015 to 2016 – Top 10 origins”, Mytourism Data, accessed 2 November 2016,
http://mytourismdata.tourism.gov.my/?page_d=232#!range=year&from=2015&to=2016&type=55876201563fe,
558762c48155c&destination=34MY&origin=32CN,32JP,33IN,34BN,34ID,34PH,34SG,34TH,42UK,51AU.
Tourism Malaysia (2016), “Arrivals by country from 2015 to 2016 – Top 10 origins”, Mytourism Data, accessed 2 November 2016,
http://mytourismdata.tourism.gov.my/?page_id=232#!range=year&from=2015&to=2016&type=55876201563fe,
558762c48155c&destination=34MY&origin=32CN,32JP,33IN,34BN,34ID,34PH,34SG,34TH,42UK,51AU.
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Although not a hotspot like neighbouring Thailand
and the Philippines, the sexual exploitation of
children in travel and tourism nevertheless occurs
in Malaysia.56 Data could be found in the 2016
Global Study on Sexual exploitation of Children in
Travel and Tourism identifying Malaysian SECTT
offenders in Indonesia in 2009, but no detail was
provided concerning the proportion of Malaysian
nationals among the total number of offenders.57
Unfortunately, the lack of recent data makes it
difficult to have a more accurate picture of the
phenomenon’s current scale in Malaysia. Some
trends may be common to the whole of Southeast
Asia, including the increasing vulnerabilities of
street children, international and internal migrant
children.58 In addition, factors such as cheap flight
tickets and simplified visa procedures59 for tourism
or business reasons60 are facilitating travel and
border crossing.

CHILD, EARLY AND
FORCED MARRIAGE
(CEFM)
The Terminology Guidelines for the
Protection of Children from Sexual
Exploitation and Sexual Abuse (Luxembourg
Guidelines) define ‘child marriage’ as “a
marriage in which at least one of the parties
is a child. It also refers to the act of marrying
off children, usually young girls, with or
without their consent”.61 Some forms of child
marriage are related to commercial sexual
exploitation of children, in cases where child
marriage is linked to forced child labour,
slavery and bondage, servitude or payment
of a dowry.62
The elimination of CEFM is also part of the 2030
Agenda. Taking immediate and effective measures
to eliminate all harmful practices, including CEFM,
is target 5.3 of SDG 5.63

“CHILD MARRIAGE IS
A MARRIAGE IN WHICH
AT LEAST ONE OF THE
PARTIES IS A CHILD.
IT ALSO REFERS TO THE
ACT OF MARRYING OFF
CHILDREN, USUALLY
YOUNG GIRLS, WITH
OR WITHOUT THEIR
CONSENT”

56
57
58
59

60
61
62
63
64
65
66

A legal or traditional framework, which allows child
marriage contributes to child exposure to SEC.
The data available for child marriage in Malaysia
is scarce.64 A representative from the Ministry of
Women, Family and Community Development
reported that between 2010 and 2015, 9,061 child
marriages were recorded.65
The NGO Sisters in Islam strongly advocate
raising the minimum age for marriage.66 Children
from foreign countries may also be victims of
child marriage in Malaysia. It was reported by
the media that some Bangladeshi and Burmese
Rohingya men in Malaysia brought underage

Ibid., 41-42.
Ibid., 28,
ECPAT, “Global Study on Sexual Exploitation of Children in Travel and Tourism”, 2016, 42.
Ministry of Foreign Affairs (n.d.), “Countries that require visa/Do not require visa”, accessed 7 December 2016, http://www.kln.
gov.my/c/document_library/get_file?p_l_id=210254&folderId=284006&name=DLFE-4124.pdf: Numerous countries nationals
are exempted from requiring visa and receive a permit to stay for 90, 30 or 14 days depending on the country. These countries
include Australia, Canada, France, Germany, Japan, the Netherlands, Philippines, Russia, Singapore, Sweden, Thailand, the
United Kingdom, and the United States of America.
Immigration Department of Malaysia (n.d.), “APEC Business Travel Card (ABTC)”, accessed 22 November 2016, http://www.imi.
gov.my/index.php/en/apec-business-travel-card-abtc.html: For example the Asia-Pacific Economic Cooperation (APEC) Business
Travel Card (ABTC);
Terminology Guidelines, 63.
ECPAT International and Plan International (2015), “Thematic Report. Unrecognised Sexual Abuse and Exploitation of Children
in Child, Early and Forced Marriage”, accessed 9 March 2018, http://www.ecpat.org/wp-content/uploads/legacy/Child%20
Marriage_ENG.pdf.
United Nations, “Sustainable Development Goal 5”, accessed on 28 October 2017, https://sustainabledevelopment.un.org/sdg5 .
Girls not Brides (n.d.), “Malaysia”, accessed 22 November 2016, http://www.girlsnotbrides.org/child-marriage/malaysia/.
Carvalho, Martin (2016), “Fewer child marriage cases now, says ministry”, The Star, 19 May 2016, accessed 17 December 2017,
http://www.thestar.com.my/news/nation/2016/05/19/fewer-child-marriage-cases-now-says-ministry/.
Kaur, Simren (2012), “Here comes the 12-year-old bride”, The Star, 23 November 2012, accessed 12 January 2017, http://www.
thestar.com.my/story/?file=%2F2012%2F11%2F23%2Fnation%2F12361340.
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girls from their home countries to Malaysia for
marriage.67
Moreover, The Malaysian Child Resource Institute
reported that, since the secular law also allows
child marriage, instances were identified in
different communities such as Malays, Chinese,
Hindus, and indigenous populations, among
others.68 The National Fatwa Council (an Islamic
authority) declared in 2014 in an official statement
(fatwa) that, not only was child marriage not
obligatory, but it is also not a “healthy” practice.69

67
68
69
70
71
72

Government representatives also spoke up against
the practice of child marriage. In early 2016,
Women, Family and Community Development
Minister Datuk Seri Rohani Abdul Karim stressed
the importance of raising the populations’
awareness about the physical and psychological
effects of early marriages on children.70 However,
other public representatives maintained that
the practice would hamper casual sex,71 prevent
sexual immorality and relieve families of financial
burden.72

Carvalho, Martin (2016), “Fewer child marriage cases now, says ministry”, The Star, 19 May 2016, accessed 17 December 2017,
http://www.thestar.com.my/news/nation/2016/05/19/fewer-child-marriage-cases-now-says-ministry/.
Kaur, Simren (2012), “Here comes the 12-year-old bride”, The Star, 23 November 2012, accessed 12 January 2017, http://www.
thestar.com.my/story/?file=%2F2012%2F11%2F23%2Fnation%2F12361340.
Malaysian Social Research Institute (2015), “The ubiquitous child labor scene in Malaysian job market” 29 June 2015, accessed
10 November 2015, http://www.msri.org.my/v5/archive/articles/refugees/the-ubiquitous-child-labor-scene-in-malaysian-jobmarket/#sthash.79wvzJS5.dpuf.
Helwig, Nicole (2013), “Media coverage of child marriage in Malaysia – Reflections”, Girls not Brides, 30 July 2013, accessed 21
November 2016, http://www.girlsnotbrides.org/media-coverage-of-child-marriage-in-malaysia-reflections/.
Chie, Kow Gah (2016), “MP: Banning child marriages will see lustful girls engaging in casual sex”, Malaysiakini, 6 April 2016,
accessed 21 November 2016, http://www.malaysiakini.com/news/336796.
Girls not Brides (2016), “Malaysia”, 2016, accessed 3 November 2016, http://www.girlsnotbrides.org/child-marriage/malaysia/.
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International,
Regional
and National
Commitments
and Legislation
on the Sexual
Exploitation of
Children

Status of ratification of relevant international and regional instruments, reporting to human rights
bodies and engagement with the special procedures of the Human Rights Council
International Instruments
Date of ratification/accession
Convention on the Rights of the
7 February 1995
Child - 1989
Reservations with respect to articles 2, 7, 14, 281(a) and 37
12 April 2012
Optional Protocol on the Sale of
Children, Child
Prostitution and Child
Pornography - 2000
ILO Convention on the Worst Forms
10 November 2000
of Child Labour - 1999 (No. 182)
UN Protocol to Prevent, Suppress
26 February 2009
and Punish Trafficking in Persons,
Especially Women and children – 2000
(supplementing the UN Convention
against Transnational Organized Crime)
Regional Instruments
Date of ratification/accession
Declaration on the Commitments for
2 August 2001
Children in ASEAN
Hanoi Declaration on the Enhancement
28 October 2010
of Welfare and Development of ASEAN
Women and Children
ASEAN Human Rights Declaration
18 November 2012
Declaration on the Elimination of
9 October 2013
Violence against Women and Elimination
of Violence against Children in ASEAN
ASEAN Convention against Trafficking in
21 November 2015
Persons, Especially Women and Children
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Human Rights Bodies
Committee on the Rights of the
Child (CRC review)

Committee on the Rights of the
Child (OPSC review)
Human Rights Council – Working
Group on the Universal Periodic
Review

73
74
75

Date of latest
submitted report
20 December 2006

Comments
Key concluding observations and/or
recommendations related to SEC:
yyReview the reservations made to the
CRC with a view to withdraw them
(paragraph 12);
yyStrengthen and expand bilateral
and multilateral agreements and cooperation programmes to prevent and
combat trafficking in children. Trafficking
cases reported shall also be investigated
(paragraph 96);
yyUndertake a national study on the
sexual commercial exploitation of
children (paragraph 100);
yyPay particular attention to “the
increasing sex tourism in the region”
(paragraph 101); Adopt specific
legislation on the obligations of Internet
service providers in relation to ‘child
pornography’ on the Internet (paragraph
102).74

Due date in May 2014
but not submitted to
this date75
Working group adopted Key conclusions and/or recommendations
the Report on Malaysia related to SEC:
on 31 October 201376
yyMalaysia should withdraw its
reservations to the CRC and adapt its
legislation accordingly (Belgium);
yyMalaysia should continue its efforts to
combat trafficking in persons, especially
women and children (Egypt, United
Arab Emirates) and the government
should strengthen its co-operation with
neighbouring countries and with NGOs
to ensure the adequate protection
of victims of trafficking in persons
(Philippines, Bhutan, United Arab
Emirates);

United Nations Committee on the Rights of the child (2007), “Consideration of reports submitted by States parties under article
44 of the Convention – Concluding observations: Malaysia”, CRC/C/MYS/CO/1, 25 June 2007, accessed 16 January 2017, http://
tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fMYS%2fCO%2f1&Lang=en.
United Nations Human Rights Office of the High Commissioner (n.d.), “Reporting status for Malaysia – Optional Protocol to the
Convention on the Rights of the Child on the sale of children, child prostitution and child pornography”, accessed 16 January 2017,
http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=MYS&Lang=EN.
United Nations Human Rights Office of the High Commissioner (2013), “Universal Periodic Review Second Cycle – Malaysia”, 24
October 2013, accessed 16 January 2017, http://www.ohchr.org/EN/HRBodies/UPR/Pages/MYSession17.aspx.
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Human Rights Bodies
Human Rights Council – Working
Group on the Universal Periodic
Review

Date of latest
submitted report
Working group adopted
the Report on Malaysia
on 31 October 2013

Comments
yyMalaysia

should take steps to address
increasing trends in early, forced and
child marriage (Sierra Leone).77
yyNext review: 31st session,
October-November 201878

INTERNATIONAL AND REGIONAL COMMITMENTS
International commitments
Commitment
Sustainable Development Goals (SDGs)
The Bali Process - a forum for policy dialogue, information sharing and practical
cooperation to help the region address people smuggling, trafficking in persons and
related transnational crimes.
Hoc Group (AHG)
ASEAN

Start date
2016
2002

yyAd

yy
Treaty

1967

on Mutual Legal Assistance in Criminal Matters

yyCommission

on the Promotion and Protection of the Rights of Women and
Children (ACWC)

76
77
78
79
80

United Nations Human Rights Council (2013), “Report of the Working Group on the Universal Periodic Review – Malaysia”, A/
HCR/WG.6/17/MYS/1, 4 December 2013, accessed 16 January 2017, https://documents-dds-ny.un.org/doc/UNDOC/GEN/
G13/188/48/PDF/G1318848.pdf?OpenElement.
UN Human Rights Office of the High Commissioner (n.d.), “UPR, Calendar of reviews for the 3rd cycle (2017-2021)”, accessed 16
January 2017, http://www.ohchr.org/Documents/HRBodies/UPR/Calendar3rdCycle.doc.
The Bali Process (n.d.), “Ad-Hoc Group”, accessed 15 November 2016, http://www.baliprocess.net/ad-hoc-group/.
ASEAN Secretariat (2004), “Treaty on Mutual Legal Assistance in Criminal Matters”, adopted in Kuala Lumpur, 29 November 2004,
accessed 7 December 2016, https://cil.nus.edu.sg/rp/pdf/2004%20Treaty%20on%20Mutual%20Legal%20Assistance%20in%20
Criminal%20Matters-pdf.pdf.
Association of Southeast Asian Nations Secretariat (2010), “Terms of Reference – ASEAN Commission on the Promotion and
Protection of the Rights of Women and Children”, February 2010, accessed 12 January 2017, http://www.asean.org/storage/
images/2012/Social_cultural/ACW/TOR-ACWC.pdf.
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The Royal Malaysia Police (RMP) and immigration
services work closely with INTERPOL to
maintain an international partnership to tackle
transnational crime: the INTERPOL National
Central Bureau for Malaysia works under the
command of the Inspector General of the Royal
Malaysia Police in Kuala Lumpur.81 INTERPOL
works with Malaysia and in general with ASEAN
countries on strengthening borders82 and regional
security.83 Malaysia is also part of an international
programme funded by the European Union and led
by INTERPOL: the EU-ASEAN Migration and Border
Management Programme II.84 The Programme is a
three-year project to strengthen law enforcement
capacities in addressing migrant smuggling and
human trafficking. It also provides support for
trainings, operational activities, exchange of
information and research.85
Malaysia has also entered into bilateral
agreements to reinforce regional and international
co-operation. An agreement with the Philippines
and Indonesia was concluded to co-operate on
transnational crimes, including human trafficking,
and initiate law enforcement contacts among the
three countries. Partnerships between Malaysia
and other states are an occasion for authorities
to share their experiences and best practices to
improve mechanisms for the protection of children
against any form of sexual exploitation.

NATIONAL LEGISLATION
Exploitation of children in prostitution
Under Malaysian laws, prostitution is illegal and
criminalised by the Penal Code.86 The Penal Code
does not make a difference between exploitation
of children in prostitution and exploitation of
81
82

83
84
85
86
87
88
89
90

adults. Indeed, it penalises anyone who “sells, lets
for hire, or otherwise disposes of, or procures,
buys or hires or otherwise obtains possession of,
any person with such intention that the person is
to be employed or used for the purpose of the
prostitution or having sexual intercourse with any
other person, either within or outside Malaysia,
or knowing or having reason to believe that the
person will be so employed or used”.87 The Penal
Code also states that anyone who deceives a
victim “with the intention to use [him/her] for the
purpose of prostitution […], receives or harbours
any person […], wrongfully restrains any person
[…], advertises a place for prostitution service
[…], or acts as an intermediary […] is liable for
imprisonment for a term, which may extend
to 15 years, whipping and a fine”.88 In addition,
Section 372B of the Penal Code sentences anyone
who “solicits or importunes for the purpose of
prostitution or any immoral purpose in any place”
to imprisonment not exceeding one year or/
and a fine. Additional relevant offences include
kidnapping or abducting any woman with the
intent to compel her to marry against her will or
force or seduce her to illicit intercourse or to a life
of prostitution, which are criminalised by Section
366 of the Penal Code.
The Child Act criminalises more specifically
the exploitation of children for the purpose of
prostitution. Section 43 punishes anyone who
“sells, lets for hire, disposes of, buys, hires or
otherwise obtains possession of a child […],
procures a child, deceives a child […], brings into
Malaysia a child, receives or harbours a child,
puts a child in a place with the intent to have
him/her be employed or used for the purpose
of prostitution or having sexual intercourse with
any other person or any other illegal purpose,
either within or outside Malaysia”.89 Additionally,
the advertisement of places where a child
may be offered for purposes of prostitution is
criminalised.90 The attempt of any act defined by

INTERPOL website (n.d.), “Malaysia” accessed 7 December 2016, https://www.interpol.int/Member-countries/Asia-South-Pacific/
Malaysia.
INTERPOL website (2016), “INTERPOL border operation in Southeast Asia targets crime suspects”, 13 June 2016, accessed 7
December 2016, https://www.interpol.int/News-and-media/News/2016/N2016-078; INTERPOL Website (2015), “Strengthening
border security in ASEAN countries through specialist skills”, 17 December 2015, accessed 7 December 2016, https://www.
interpol.int/News-and-media/News/2015/N2015-224.
INTERPOL website (2015), “INTERPOL Asia meeting sets its sight on enhancing regional security”, 17 April 2015, accessed 7
December 2016, https://www.interpol.int/News-and-media/News/2015/N2015-044.
INTERPOL Website (n.d.), “EU-ASEAN Migration and Border Management Programme II’’, accessed 7 December 2016, https://
www.interpol.int/INTERPOL-expertise/Border-management/EU-ASEAN-Programme.
INTERPOL Website (2015), “Border security across Southeast Asia focus of new EU-ASEAN programme led by INTERPOL”, 20
October 2015, accessed 7 December 2016, https://www.interpol.int/News-and-media/News/2015/N2015-165.
Malaysia , “Penal Code”, 1936, Section 372A., 372B., 373.
Ibid., Section 372 (1)(a).
Ibid, Section 372 (1)(b), (c), (d), (e) and (f).
Malaysia, “Child Act”, 2001, Section 43 (a) to (g).
Ibid, Section 43, (h).

Country Overview: A report on the scale, scope and content of the sexual exploitation of children in Malaysia

17

Section 3 of the Child Act is punishable by a fine
not exceeding MYR50,000 (around US$11,2000)
and/or imprisonment not exceeding 15 years.91
The Act acknowledges that children who are
suspected to be under threat or intimidation for
purposes of prostitution may be in urgent need of
protection,92 which may be granted by a special
authorisation prescribed by the Protector.93

Online child sexual exploitation (OCSE)
Malaysia has taken a progressive step in the
protection of children from SEC by enacting a
new bill that encompasses OCSE manifestations,
namely CSAM/CSEM and online grooming.
The Sexual Offences against Children Act 2017
addresses offences related to ‘child pornography’
and grooming, and their penalties.94 The Act
defines ‘child pornography’ as “any representation,
whether visual, audio or written or the
combination of visual, audio or written, or by
any other means (i) of a child engaged in sexually
explicit conduct; (ii) of a person appearing to be
a child engaged in sexually explicit conduct; (iii)
of realistic images of a child engaged in sexually
explicit conduct; or (iv) of realistic images of a
person appearing to be a child engaged in sexually
explicit conduct.”95
According to the Act, the term ‘sexually explicit
conduct’ encompasses actual or simulated “(i)
sexual intercourse, or lascivious acts including
physical contact involving genital to genital, oral
to genital, anal to genital, or oral to anal, between
persons of the same or opposite sex; (ii) bestiality;
(iii) masturbation; (iv) sadistic or masochistic abuse
in a sexual context; (v) lascivious exhibition of the
genital, buttock, breast, pubic area or anus; and
91
92
93
94
95
96
97
98
99
100
101
102

103

(vi) use of any object or instrument for lascivious
acts.”
The definition of ‘child pornography’ given by
the Malaysian legislation is aligned with the one
provided by the OPSC. Hence, UNICEF Malaysia has
praised the country for bringing national legislation
closer to international standards enshrined in the
CRC and its OPSC.96 The legislation prohibits a
wide range of acts related to CSAM/CSEM, such
as using a child or causing a child to be used in
the production of these materials,97 and making,
producing and directing the making or production
of CSAM/CSEM.98 Taking any action in preparation
for the above offences is also criminalised.99
Moreover, the legislation criminalises the act of
distributing, promoting, importing, exporting,
selling, possessing and accessing, among other
conducts, any CSAM/CSEM.100 Penalties prescribed
by the law vary according to the gravity of
the offence and can range from whipping to
imprisonment up to 30 years.101
A unique feature of the Sexual Offences Against
Children Act is that there is a specific provision for
offences committed by a corporate body.102
Concerning child grooming, the law criminalises
the act of sexually communicating with a child
or encouraging a child to sexually communicate
by any means.103 Although not specific to online
grooming, the broad wording of the legislation
makes it possible to address grooming in the
online context. The term ‘sexually communication’
is understood when “(a) the communication
or any part of the communication relates to
an activity that is sexual in nature; or (b) any
reasonable person would consider any part of the

Ibid., Section 43, (aa).
Ibid., Section 41.
Ibid., Section 41 (1); Ibid., Section 2 (1): “‘Protector’ means (a) the Director General; (b) the Deputy Director General; (c) a
Divisional Director of Social Welfare, Department of Social Welfare; (d) the State Director of Social Welfare of each of the States;
(e) any Social Welfare Officer appointed under section 8”
Government of Malaysia, “Sexual Offences against Children Act 2017”.
Malaysia, “Sexual Offences against Children Act 2017”.
UNICEF Malaysia, “UNICEF Malaysia applauds Sexual Offences Against Children Bill 2017”, accessed 28 November 2017, https://
www.unicef.org/malaysia/media_26430.html#.WhzVfFWWaM8.
Malaysia, “Sexual Offences against Children Act 2017”, Article 7.
Ibid. , Article 5.
Ibid., Article 6.
Ibid., Articles 8-10.
Ibid., Articles 5-7.
The legislation states that when any of the offences therein listed and related to child pornography are committed by a body
corporate, “any person who at the time of the commission of the offence was a director, manager, secretary or other similar
officer of the body corporate, or was purporting to act in any such capacity, or was in any manner responsible for the management
of any of the affairs of such body corporate, or was assisting in such management, shall also be guilty of that offence unless he
proves that the offence was committed without his knowledge, consent or connivance, and that he had exercised all due diligence
to prevent the commission of the offence as he ought to have exercised, having regard to the nature of his functions in that
capacity and to all the circumstances. Ibid., Article 11.
Ibid., Article 12.
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communication to be sexual.”104 Additionally, the
law also imposes criminal liability for anyone that
communicates with a child intending to commit
or to facilitate some of the offences listed therein
and related to CSAM/CSEM and sexual assault.105 If
the person meets with the child, the offender will
be liable for the offence of meeting following child
grooming.106 The penalties prescribed by the law
vary according to the gravity of the offence and
can range from whipping to imprisonment up to 10
years.107
Similarly to the Council of Europe’s Convention
on the Protection of Children against Sexual
Exploitation and Sexual Abuse - also known as
the Lanzarote Convention-, the Sexual Offences
against Children Act criminalises abuses committed
by an individual “in the circle of trust”.108 Hence,
if the person who commits the aforementioned
offences is in a relationship of trust with the
child, in addition to the punishment to which
the individual is liable, the offender will also
respond to a specific criminal offence: person in
relationship of trust.109 According to the legislation,
a person is considered to be in a relationship
of trust with the child “if the child is under his
care, supervision or authority”, such as parents,
teachers or public servants in the course of their
duties under any written law in respect of the
child.110 According to the Malaysian Chief Justice,
by the end of 2017, 14 cases had been processed
under the new Sexual Offences Against Children
Act 2017 and 48 cases are still being analysed.111
For the time being, Malaysia has not established
a legal obligation for Internet Service Providers
(ISP) to report, remove or block access to websites
104
105
106
107
108
109
110
111
112
113
114
115

here sexual abuse materials representing children
are available.112 Nor does Malaysia have a legal
framework that would ease the identification
of suspects using ICT devices (e.g. through IP
address detection, destination and source of
a communication) to commit offenses against
children.113 The Malaysian Government has
partially ordered Internet café operators to
take measures against obscene, indecent or
pornographic materials online in some territories.
The Federal Territory of Kuala Lumpur enacted
the Cyber Centre and Cyber Café Rules in 2012
to supervise the granting of professional licenses
(Section 3) and to require licensees to provide
and keep records of computer usage for each
computer available (Section 12 (1)), including
personal information on the identity of the
users.114 The rule mentioned is not a federal
law and therefore creates gaps among the laws
applicable in the different territories. The same
year, Malaysia amended Section 114A of the
Evidence Act and established a presumption of
fact in publication. Section 114A presumes that
owners, hosts, administrators, editors or subeditors have published all the contents that appear
under their name, using their photograph or
pseudonym (paragraph 1). The same presumption
applies to the subscriber of a network service
provider (paragraph 2). Subsequently, with the
amendment of Section 114A, websites hosts,
forum administrators and even social media
platforms may be held accountable for the
publication of materials depicting sexual abuse of
children.115 Section 114A, seen as a potential tool
to prevent and combat the circulation of CSAM/
CSEM, was unfortunately the subject of protests
online due to possible limitations it might cause on

Ibid., Article 12.
Ibid., Article 13.
Ibid., Article 14.
Ibid.,Articles 12-14.
Article 18, Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (2010).
Malaysia, “Sexual Offences against Children Act 2017”, Article 17.
Ibid., Article 17(2).
The National Human Rights Society of Malaysia (HAKAM), “14 cases solved under Sexual Offences Against Children Act”, accessed
30 November 2017, http://hakam.org.my/wp/index.php/2017/08/05/.
The World Bank and International Centre for Missing & Exploited Children (2015), “Protecting Children from Cybercrime –
Legislative Response in Asia to Fight Child Pornography, Online Grooming and Cyberbullying”, 48-49
Ibid., “Data retention or data preservations provisions”, 49.
Ibid., “Requirement to identify users of public computers in cybercafés”, 53-54.
Government of Malaysia (1950), “Evidence Act”, Act 56, 1950, last amendments on 31 July 2012, accessed 19 December 2016,
https://empowermalaysia.org/isi/uploads/sites/3/Act-56-Evidence-Act-1950.pdf, “114A. Presumption of fact in publication. (1) A
person whose name, photograph or pseudonym appears on any publication depicting himself as the owner, host, administrator,
editor or sub-editor, or who in any manner facilitates to publish or re-publish the publication is presumed to have published
or re-published the contents of the publication unless the contrary is proved. (2) A person who is registered with a network
service provider as a subscriber of a network service on which any publication originates from is presumed to be the person who
published or re-published the publication unless the contrary is proved. (3) Any person who has in his custody or control any
computer on which any publication originates from is presumed to have published or re-published the content of the publication
unless the contrary is proved. (4) For the purpose of this section- (a)” network service” and “network service provider” have the
meaning assigned to them in section 6 of the Communications and Multimedia Act 1998 [Act 588]; and (b)” publication” means
a statement or a representation, whether in written, printed, pictorial, film, graphical, acoustic or other form displayed on the
screen of a computer”.
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freedom of expression.116

Sale and trafficking of children for sexual
purposes
The definition of trafficking in persons given by
the Malaysian Anti-Trafficking in Persons and
Anti-Smuggling of Migrants Act is quite similar to
the one provided by international instruments:
“trafficking in persons means all actions involved
in acquiring or maintaining the labour or services
of a person through coercion, and includes the act
of recruiting, conveying, transferring, harbouring,
providing or receiving a person”.117 The crime
of trafficking in children is not well developed
in the 2007 Act. By virtue of Section 14, the
offence of trafficking in children is punishable
with imprisonment for a term not less than three
years, but not exceeding 20 years (15 years for the
offence of trafficking in adults),118 and a fine.119
The Penal Code does not address trafficking in
human beings, but does criminalise kidnapping or
abducting women into forced marriage (Section
366), kidnapping or abducting a person to
subject them to slavery (Section 367), wrongfully
concealing or keeping persons in confinement
(Section 368) and buying or disposing of any
person as a slave (Section 370). ‘Habitual dealing
in slaves’, which includes importing, exporting,
removing, buying, selling and trafficking in slaves is
punishable by imprisonment for a longer term (20
years) and a fine.120 The Child Act 2001 provides
dispositions on trafficking in and abduction of
children121 and criminalises any unlawful transfer
of possessions, including custody or control of a
child. Yet, the Child Act seems to impose lighter
sanctions than the Anti-Trafficking in Persons
and the Anti-Smuggling in Migrants Act, and also
acknowledges a possible defence to prosecution, if
the “transfer took place in contemplation of or

pursuant to a bona fide marriage or adoption; and
at least one of the natural parents of the child or
the guardian of the child was a consenting party
to the marriage or to the adoption by the adopting
party”.122
The Anti-Trafficking in Persons and the AntiSmuggling Act does not provide a different
protection to adults and child victims of human
trafficking. Upon suspicion that a person is a
victim of trafficking, regardless of his/her age, an
enforcement officer may take them into temporary
custody to be presented to a Magistrate within 24
hours; the Magistrate may then instate an interim
protection order to place the person in a refuge
for 21 days to facilitate any investigation into the
case.123 Malaysians who are found by the Court to
be victims of trafficking may be detained in a place
of refuge for up to three years. Non-Malaysians
may be held in a place of refuge for up to three
months.124 Caution must be taken regarding the
usage of these refuges as detention centres, as the
latter have the potential to be used to imprison
child victims of trafficking.
The 2007 Act does not guarantee extensive followup measures be taken to provide sustainable
protection for child victims of trafficking. An
amendment adopted in 2015 by the Government,
gives victims of trafficking permission to move
with more freedom and to work during the period
of interim protection or Protection Order.125
Before this amendment, Section 54 only addressed
the return of foreign nationals to their country of
origin without unnecessary delay. The amendment
of Section 54 pays more attention to the
possession, or lack thereof, of valid documents.126
The Anti-Trafficking Act tends to ensure the
protection of the privacy of victims of trafficking
by prohibiting media outlets from revealing their
name, personal information and pictures

116 Centre for Independent Journalism (n.d.), “Stop 114A, 14 August 2012 Internet Blackout page”, accessed 19 December 2016,
https://stop114a.wordpress.com/; Ibid., “What is Section 114A”, accessed 24 January 2017, https://stop114a.wordpress.
com/2012/05/10/what-is-section-114a/.
117 Malaysia, “Anti-Trafficking in Persons and Anti-Smuggling of Migrants Act”, 2007.
118 Ibid., Part III, Section 12.
119 Ibid., Part III, Section 14.
120 Malaysia, “Penal Code”, 1936, Section 371.
121 Malaysia, “Child Act”, 2001, Part VIII, Sections 48 to 53.
122 Ibid., Part VIII, Section 48 (4).
123 Malaysia, “Anti-Trafficking in Persons and Anti-Smuggling in Migrants Act”, Section 44; Government of Malaysia (2015),
“Amendments of the Anti-Trafficking in Persons and Anti-Smuggling of Migrants”, Act A1500, 2 November 2016, Amendment of
Section 51, accessed 23 December 2016, https://www.cljlaw.com/files/bills/pdf/2015/MY_FS_BIL_2015_18.pdf,
124 Ibid., Section 51 (3)(a).
125 Malaysia, “Amendments of the Anti-Trafficking in Persons and Anti-Smuggling of Migrants”, Amendment of Section 51A.
126 Ibid., Amendment of Section 54.
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during criminal proceedings and trials, but also
in the post-trial stage.127 The Act authorises the
hospitalisation of child victims of trafficking
when the medical officer who examines him/
her is of the opinion that medical care or
treatment is necessary.128 Although mentioned
in a separate Section, medical care or treatment
is also available to adult victims of trafficking
or migrant smuggling.129 Social welfare officers
may be appointed as Protection Officers,
with responsibility for carrying out enquiries,
preparing reports for the Court, and ensuring
the care, protection and supervision of trafficked
persons. However, no service is provided to
victims regarding their long-term medical or
psychological treatment, and their reintegration
and rehabilitation in their communities. The Child
Act does not seem to provide additional protective
measures either, as children in need of protection
and rehabilitation may be put in shelters or in
places where children convicted of offences may
be detained as well.130 Efforts were noticed in
government initiatives to improve the protection
mechanisms for victims of trafficking.
The Royal Malaysia Police operates a specialised
anti-trafficking unit, and the immigration
and labour departments have anti-trafficking
enforcement agents. The capacity of the Special
Forces dedicated to anti-trafficking was doubled.131
The Attorney General’s Chambers have 52
trafficking-specialist deputy public prosecutors
throughout Malaysia.132
Despite legal amendments and other measures
to combat trafficking of children for sexual
exploitation, the authorities still have room for
improvement in addressing the issue. The mass
graves of Bangladeshi and Burmese Rohingya
suspected to be victims of trafficking (no specific
details were given on the number of child victims),

found in mid-2015 at the Thai-Malay border,
highlight the challenges Malaysian authorities
still have to tackle, especially in the detection of
trafficking cases, protection of the vulnerable
and identified populations and prosecution of
the offenders and their accomplices.133 While
the media reported that Thai officials were being
investigated for their involvement in the border
camp, no Malaysian officials or nationals were
convicted.134
Malaysia significantly increased to 581 the
number of trafficking investigations and to 175 the
number of prosecutions in 2016.135 18 traffickers
were convicted for forced labour and 17 for sex
trafficking, the highest number ever achieved
annually.136 The data provided by the US State
Department does not detail the proportion of child
victims.

Sexual exploitation of children in travel
and tourism (SECTT)
Malaysian law does not contain provisions that
specifically address the sexual exploitation of
children in travel and tourism. However, Section
292 (d) of the Penal Code punishes anyone who
advertises or makes known by any means that
any person is engaged or is ready to engage in
any act dealing with obscene objects stipulated
in this Section, and punishes the procurement of
any such obscene objects from or through any
person. This provision may be used to prosecute
individuals who produce and disseminate materials
advertising SECTT. Once again, since ‘obscene
objects’ is not defined by the law, the application
of Section 292 (d) to recognise the responsibility of
private actors involved in travel and tourism may
be difficult to establish.

127
128
129
130
131
132
133

Malaysia, “Anti-Trafficking in Persons and Anti-Smuggling of Migrants Act”, Section 58.
Ibid., Section 47.
Ibid., Section 45 and 46.
Malaysia, “Child Act”, Section 40.
Ibid., 255.
US Department of State, “Trafficking in Persons 2017”, 265.
Lewis, Simon (2015), “Mass graves of suspected trafficking victims found in Malaysia”, The Guardian, 24 May 2015, accessed
9 January 2017, https://www.theguardian.com/world/2015/may/24/mass-graves-trafficking-malaysia-perlis; Whiteman, Hilary
(2015), “Malaysia finds another mass grave near Thai border”, CNN, 24 August 2015, accessed 9 January 2017, http://edition.cnn.
com/2015/08/24/asia/malaysia-massfwanggrave/,
134 Yi, Beh Lih (2015), “Malaysia migrant mass graves: police reveal 139 sites, some with multiple corpses”, The Guardian, 25 May
2015, accessed 9 January 2017, https://www.theguardian.com/world/2015/may/25/malaysia-migrant-mass-graves-policereveal-139-sites-some-with-multiple-corpses; Al Jazeera (2015), “Two dozen skeletons found in Malaysian mass grave”, 23 August
2015, accessed 9 January 2017, http://www.aljazeera.com/news/2015/08/dozen-skeletons-malaysian-mass-grave-migrantssmuggling-150823052916560.html.
135 US Department of State (2017), “Trafficking in Person Report 2017”, 265.
136 Ibid., 265.
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Child, early and forced marriages (CEFM)
In several international instruments, Member
States are called to prevent harmful practices
such as child marriage by laws or by implementing
multi-sectoral policies and programmes.137 In
its fourth General Comment, the Committee on
the Rights of the Child expressed its concerns
about early marriage and the health and social
consequences it may lead to.138
As Malaysia has a dual legal system, the minimum
age of marriage differs according to the applicable
law. According to the Law Reform (Marriage and
Divorce) Act of 1976, the legal age to marry is 18
years old.139 A girl between 16 and 18 years of
age is still allowed to get married if she obtains a
special marriage license from the Chief Minister
and the consent of her parents or guardian to the
union.140 Under Islamic tradition, boys can marry at
18 and girls can marry at 16.
Below these ages, a religious Syariah court can
give permission.141 The Islamic Family Laws
(Federal Territories) Act of 1984 also pays special
attention to the consent given by both the spouses
and their guardians.142 In its efforts to combat child
marriage, the Government of Malaysia withdrew
its reservation on article 16(2) of CEDAW in July
2010.143 Additionally, public figures and NGO

representatives expressed their strong stand
against child marriage. However, the practice
of child betrothal and child marriage is still
prevalent144 and the laws allowing children less
than 18 years old to get married in Malaysia
have not been amended since their creation.145
Moreover, marital rape is not criminalised in
Malaysian Law. Indeed, the Malaysian Penal Code
states that “the sexual intercourse by a man with
his own wife by a valid marriage under any written
law for the time being in force, or is recognised
in Malaysia as valid, is not rape”.146 However, it
does punish the husband who “causes hurt or
fear of death or hurt to his wife” in order to have
sexual intercourse with her.147 Regarding these
formulations, the CEDAW Committee expressed
its concerns over the definition of the crime
“based on use of force and death threats by the
husband, rather than based on lack of consent of
the wife”.148
In 2014, a 41-year-old man was sentenced for
raping a girl aged 12 before marrying her. While
acknowledging the marriage was valid, the Sabah
District Court maintained a sentence for the rape
of the child.149 In 2016, a case concerning similar
facts was due to be reviewed by the High Court
even though, at first, a lower court ruled that it
would not proceed with the case since the

137 World Congress against Sexual Exploitation of Children and Adolescents, “The Rio de Janeiro Declaration and Call for Action to
Prevent and Stop Sexual Exploitation of Children and Adolescents”, 2008, para. III. 28 and 36.
138 Committee on the Rights of the Child (2003), “General Comment No. 4 – Adolescent health and development in the context of the
Convention on the Rights of the Child”, CRC/GC/2003/4, 19 May – 6 June 2003, para. 13, 17, 24.
139 Malaysia, “Law Reform (Marriage and Divorce) Act”, 1976, articles 10 and 87, accessed 23 December 2016, http://unstats.un.org/
unsd/vitalstatkb/KnowledgebaseArticle50620.aspx; “Child” is defined as an individual under the age of eighteen years”.
140 Ibid., articles 21 and article 69 (b).
141 overnment of Malaysia, Islamic Family Law (Federal Territories) Act (1984), Act 303, 27 June 1984, last amendments P.U.(A)
247/2002, Section 8, accessed 3 November 2016, http://www2.esyariah.gov.my/esyariah/mal/portalv1/enakmen2011/Eng_act_
lib.nsf/858a0729306dc24748257651000e16c5/1d314361e2750042482569810025f0fc?OpenDocument.
142 Ibid., Section 13 and 37(a).
143 UN General Assembly (1979), Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), adopted on
18 December 1979, entered into force on 3 September 1981, accessed 22 November 2016, http://www.un.org/womenwatch/
daw/cedaw/text/econvention.htm#intro; United Nations Treaty Collection (n.d.), “Convention on the Elimination of All Forms of
Discrimination against Women”, see “Malaysia Declarations and Reservations”, accessed 22 November 2016, https://treaties.
un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-8&chapter=4&clang=_en#EndDec.
144 Asiaonenews (2010), “Not enough is being done to discourage child marriage”, New Straits Times, 4 July 2010, accessed 25
January 2017; RNW (2011), “Malaysia minister rejects call to end child marriage”, 2011, accessed 22 November 2016, https://
www.rnw.org/archive/malaysia-minister-rejects-call-end-child-marriage.
145 Brown, Victoria (2016), “Rohami: Malaysia opposed to child marriage”; Asiaonenews, “Not enough is being done to discourage
child marriage”, 2010.
146 Malaysia, “Penal Code”, 1936, Section 375, Exception.
147 Ibid., Section 375A
148 Committee on the Convention on the Elimination of all forms of Discrimination against Women (2006), “Concluding Observations:
Malaysia”, CEDAW/C/MYS/CO/2, paragraphs 21-22, 31 May 2006, accessed 9 January 2017, http://tbinternet.ohchr.org/_layouts/
treatybodyexternal/Download.aspx?symbolno=CEDAW/C/MYS/CO/2&Lang=Fr.
149 AFP in Kuala Lumpur (2014), “Malaysian court jails man who then married 12-year-old girl”, 5 February 2014, accessed 25 January
2017, https://www.theguardian.com/world/2014/feb/05/malaysia-man-jailed-rape-child-marriage.
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14-year-old rape victim married the perpetrator.150
Strong calls for amendment of the laws (both
religious and secular) to ban child marriage have
been made by activists in Malaysia, both to
prohibit marriage between two children and to
forbid the marriage of children when it is to escape
prosecution and conviction for what could be
qualified as statutory rape.151

Extraterritorial jurisdiction and
extradition law
Under article 4 of the Optional Protocol to the
Convention on the Rights of the Child, on the
sale of children, child prostitution and child
pornography, States Parties shall take the
appropriate measures to establish jurisdiction
over an offense when the alleged SEC offender
is “a national of the State or a person who has
his habitual residence” in the State.152 This extra
territorial application is of special importance in
regards to SECTT as it may prevent legal loopholes.
Malaysia has explicitly guaranteed extra-territorial
application for some manifestations of OCSE,
namely CSAM/CSEM and online grooming. The
recent Sexual Offences against Children Act
2017 states that if the criminalised offences are
committed by a Malaysian citizen against a child in
any place outside Malaysia, the offender may be
prosecuted as if the offence had been committed
anywhere within Malaysia.153
Additionally, under the Extra-Territorial Offences
Act, in some cases, the Malaysian Law applies to
extra territorial offences.154 The Malaysian Law
may be applied when an offence committed “in
any place without and beyond the limits of

Malaysia” is alleged to have been committed by a
citizen or a permanent resident of Malaysia.155
Under Section 4 of the Malaysian Penal Code,
Malaysia has extraterritorial jurisdiction for
offences against the State, and offences relating
to terrorism and organised crime.156 Article 5 of
the OPSC stipulates that SEC offences “shall be
deemed to be included as extraditable offences
in any extradition treaty” and “shall be included
as extraditable offences in every extradition
treaty”.157
The Malaysian Extradition Act 1992 defines
an extradition offence as an offence with
a punishment of no less than one year
imprisonment/death under the laws of a state
referred to in the Act, as well as under Malaysian
Law (section 6).158 The attempt, conspiracy to
commit or abetment of the commission of an
offence may also be subject to an extradition
request.159 Consequently, domestic law may
authorise extradition for OPSC offences. There are
two bases for extradition. First, extradition may
be granted to countries with which Malaysia has
concluded an extradition treaty;160 examples
of these include Australia and the United
States.161 The second basis for extradition is the
administrative decision, which requires the
consent of the Minister of Home Affairs (article
2(2)). In both cases, the request for extradition
shall be presented before each House of
Parliament.162
The Government of Malaysia and the Governments
of Brunei and Singapore have special agreements
for extradition, which provides a simplified

150 Yi, Beh Lih (2016), “Malaysian man charged with rape escapes jail after marrying 14-year-old victim”, Reuters, 4 August 2016,
accessed 23 January 2017, http://uk.reuters.com/article/uk-malaysia-women-crime-idUKKCN10F06H?il=0; ABC (2016), “Retrial
set for Malaysian man who married 14-year-old rape victim to avoid jail”, 6 August 2016, accessed 23 January 2017, http://www.
abc.net.au/news/2016-08-06/retrial-set-for-malaysia-rape-marriage-case-lawyer-says/7697628.
151 Azizan, Hariati (2013), “Use the law to protect our girls”, The Star, 26 May 2013, accessed 12 January 2017, http://www.thestar.
com.my/news/nation/2013/05/26/use-the-law-to-protect-our-girls/.
152 Article 4, para. 2 (a), OPSC.
153 Malaysia, “Sexual Offences against Children Act 2017”, Article 3.
154 Government of Malaysia (1976). “Extra-Territorial Offences Act”, Act 163, adopted on 1 May 1976,last amendments on 1 January
2006 accessed 21 December 2016, https://www.unodc.org/tldb/pdf/Malaysia_Extra-territorial_Offences_Act_1976_Full_text.
pdf.
155 Ibid., Section 2 (1) (b)(ii) and (iii).
156 Malaysia, “Penal Code”, 1936, Act 574, Section 4 (1)(b)(c).
157 Article 5 (1), OPSC.
158 Government of Malaysia, “Extradition Act 1992”, Act 479, 21 February 1992, articles Section 6 para. (1) and (2), accessed 17
January 2017, http://www.oecd.org/site/adboecdanti-corruptioninitiative/39364063.pdf
159 Ibid., Section 6 (3).
160 Ibid., Section 2 (1).
161 Government of Malaysia and Government of Australia (2005), “Treaty on Extradition”, 15 November 2005, accessed 17
January 2017, http://www.oecd.org/site/adboecdanti-corruptioninitiative/39364114.pdf; Government of Malaysia and
Government of the United States of America (1995), “Extradition Treaty”, 3 August 1995, accessed 17 January 2017, https://
internationalextraditionblog.files.wordpress.com/2011/03/malaysia.pdf.
162 Malaysia, Extradition Act, 1992, Section 2 (3).
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procedure for extradition.163 Extraditions may be
granted for offences punishable on conviction by
imprisonment for a term exceeding six months, the
arrest warrant may be issued without being
examined by the Session Court and the Magistrate
who received the extradition request directs the
transfer of the person.164
The conditions for the return of accused or
convicted persons to Malaysia are provided in Part
VII of the Extradition Act.165 In June 2015, it was
reported that the request to have Nur Fitri Azmeer
Nordin, a Malaysian student convicted in United

Kingdom for possession of child sexual abuse
material, returned to Malaysia, was approved
by a Malaysian Government.166 Extraditions in
cases of SEC offenders may not always be the
best solution, as was highlighted by the Malaysian
organisation Women’s Centre for Change: while
serving his sentence in the UK, Nur Fitri received
both treatment and counselling. The advocacy
officer for Women’s Centre for Change questioned
Malaysia’s ability to provide the same kind of
treatment to Nur Fitri, proposing that the lack of
such a safeguard posed a risk of reoffending.167
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164
165
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Ibid., Section 25.
Ibid, Sections 26 to 28.
Ibid, Sections 32 to 36.
Astro Awani (2015), “Pedophile issue: Nur Fitri obtains green light to be extradited home – MARA”, 19 June 2015, accessed 18
January 2017, http://english.astroawani.com/malaysia-news/paedophile-issue-nur-fitri-obtains-green-light-be-extradited-homemara-63008.
167 Teh, Joshua (2015), “Focus on rehabilitation, not extradition”, Malaysiakini, 22 June 2015, accessed 19 January 2017, http://www.
malaysiakini.com/letters/302653.
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National Response
to the Sexual
Exploitation of
Children

COORDINATION AND
COOPERATION
Malaysia adopted two national plans of action
to implement its policy for the protection of
children and promotion of their development. The
National Child Policy provides special programmes
for vulnerable children and special measures to
protect child victims of sexual exploitation, and
ensure their rehabilitation and reintegration into
their communities, or their safe deportation back
to their country of origin.168 The prevention of
sexual exploitation of children is also mentioned
in the Plan.169 On the other hand, the National
Child Protection Policy revolves around seven
main objectives that could in turn be classified into
four main themes: advocacy, prevention, support
services and research and development.170 There is
no governing body to ensure the implementation
of the child protection policy and it has been left
to the initiative of some NGOs to keep pushing for
it.171

Malaysia also has a National Action Plan on
Trafficking in Persons (2016-2020).172 The plan
aims at improving the country’s ranking on the US
State Department’s Trafficking in Persons Report
to Tier 1 by 2020. There are five principles outlined
in the Action Plan, namely participation of civil
society, trafficked victims’ treatment based on
human rights, co-ordination among international
bodies, co-ordination among non-governmental
organisations and systematic and resilient
evaluation.The plan outlines the government’s
efforts towards a joint holistic co-operation in
the fight against human trafficking, following the
amendments to the ATIPSOM Act (2007).173
Since 2004, the Ministry of Women, Family and
Community Development (MWFCD) has been the
main organ that co-ordinates child protection and
child development policies.174 The Department
of Social Welfare (JMK for Jabatan Kebajikan
Masyarakat), a sub-unit of the MWFCD, is in
charge of providing a wide range of services

168 Ibid., “Strategies, Objective 2”, paragraph 9.
169 Ibid., “Strategies, Objective 5”, paragraph 3.
170 Official Website Social Welfare Department, “National Child Protection Policy”, “Objective”: The seven objectives are: (i) To
increase awareness and commitment of various parties of efforts to safeguard children as a shared responsibility; (ii)To create
a safe and child-friendly environment; (iii) To promote organisations related directly or indirectly to children to establish child
protection policies; (iv)To protect every child from any form of neglect, abuse, violence and exploitation; (v) To set that only
“appropriate individuals” can deal directly with children; (vi)To enhance support services to address neglect, abuse, violence and
exploitation of children; and (vii) To increase research and development to improve protection for children.
171 Ibid.
172 Azura, Abas and Fazleena, Aziz (2016), “Malaysia aims to improve anti-human trafficking ranking to Tier 1 by 2020: Zahid”, The
New Straits Times, 15 August 2016, accessed 23 December 2016, http://www.nst.com.my/news/2016/08/165699/malaysiaaims-improve-anti-human-trafficking-ranking-tier-1-2020-zahid.
173 Information provided by END CSEC Network Malaysia.
174 Malaysia Ministry of Women, Family and Community Development and UNICEF, “Child Protection System Malaysia- An Analysis of
the System for Prevention and Response to Abuse, Violence and Exploitation against Children”, 2013, 43.
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for other social groups, including children. To
address the administration, assistance and
social welfare of children, the JMK created the
Children's Division in 2005. The services provided
by the JMK are divided into four categories: child
protection services, child rehabilitation services,
child development services and a witness support
service programme for children.
To ensure the adequate protection of child sexual
abuse victims, the 2001 Child Act established
specialised organs that gather representatives
from different ministries.175 The Co-ordinating
Council for the Protection of Children was the first
specialised organ mentioned in the 2001 Child Act
to ensure the co-ordination of a national action to
protect children.176
The Child Protection Teams (Pasukan Pelindungan
Kanak-Kanak, PPKKs) have the closest contact
with the population as they co-ordinate locallybased services in each districts of Malaysia.177
They develop and manage the implementation
of social and healthcare strategies at the local
level. The strategies elaborated by the PPKKs are
relayed to and implemented in the communities
by different Children’s Activity Centres (Pusat
Aktiviti Kanak-Kanak, PAKKs). However, in the key
findings listed by the MWFCD and UNICEF, both
the Child Protection Teams and the Children’s
Activity Centres, although different,178 often lack
the specialised skills necessary to handle resource
management, project management and strategy

planning; some lack even the training to cover
issues surrounding child sexual abuse.179
National action to address trafficking in
human beings is co-ordinated and formulated
by the Council for Anti-Trafficking in Persons
and Anti-Smuggling of Migrants (Majlis bagi
Antipemerdagangan Orang, MAPO).
The Royal Malaysia Police acts as an important
law-enforcement agency in curbing child sexual
exploitation. The Criminal Investigation Division
of the Royal Malaysia Police has a specialised
section that investigates sexual crimes and crimes
involving children: the Sexual Crime and Children
Division, also called D11.180 The D11 Division is
also in charge of developing and co-ordinating
nationwide prevention campaigns, training
programmes and ensuring that adequate facilities
are available for children.181
Additional co-operation and co-ordination are
found in the partnership between the Malaysian
authorities and UNICEF. UNICEF Malaysia and the
Malaysian government developed several projects
whose aim is the protection of children in general.
Their joint expertise is essential for data collection,
the production of situational reports,182 as well
as the organisation of trainings,183 advocacy184
and the development of prevention campaigns
(as detailed in the section on Prevention). UNICEF
Malaysia also plays a key role through its cooperation with specific bodies

175 Government of Malaysia (2001), “Child Act 2001”, Act 611, 15 February 2001, accessed 25 November 2016, https://www.unicef.
org/malaysia/Child-Act-2001.pdf.
176 Ibid., Part II, article 3 -5.
177 Malaysia (2001), Child Act 2001, Act 611, Section 7 (1).
178 The Children’s Activity Centres mainly provide activities and tuition whilst the Child Protection Teams are made up of social
workers. Information provided by END CSEC Network Malaysia.
179 Ministry of Women, Family and Community Development and UNICEF, “Child Protection System in Malaysia – An Analysis of the
System for Prevention and Response to Abuse, Violence and Exploitation against Children”, 2013, 66.
180 The official portal of Royal Malaysia Police (n.d.), “Jabatan Siasatan Jenayah”, accessed 6 November 2016, http://www.rmp.gov.
my/infor-korporate/jabatan---jabatan/jabatan-siasatan-jenayah.
181 Ibid., 11.
182 For example UNICEF (2014), “Exploring the digital landscape in Malaysia - Access and use of digital technologies by children
and adolescents”, November 2014, accessed 8 December 2016, https://www.unicef.org/malaysia/UNICEF_Digital_Landscape_
in_Malaysia-FINAL-lowres.pdf; The Ministry of Women, Family and Community Development and UNICEF (2013), “The Malaysian
Juvenile Justice System”, 2013, accessed 8 December 2016, https://www.unicef.org/malaysia/The_Msian_Juvenile_Justice_
System_Nov_13_R2.pdf.
183 For example in November 2014, UNICEF and Malaysia Association of Social Workers organised training sessions for social workers
and NGO to increase the knowledge of the participants on the protection of children, UNICEF (2014), “UNICEF Annual Report
2014”, 2014, 22, accessed 17 January 2017, https://www.unicef.org/about/annualreport/files/Malaysia_Annual_Report_2014.
pdf; UNICEF Malaysia (2013), “PSA: A child’s right to protection”, 14 May 2013, accessed 8 December 2016, https://www.youtube.
com/watch?v=eF_UxTW6wpk.
184 For example, the “CRC@25 - Children Rights, My Promise to Children” campaign, which was aiming at encouraging everybody,
from parents, teachers and doctors to religious, community leaders and policy makers to develop plans to ensure the protection
of children’s rights. The Campaign was launched by very different stakeholders, such as the Association of Registered Childcare
Providers, Bar Council Malaysia, Child Rights Coalition, DiGi Telecommunications, Isobar, Malaysian Paediatric Association,
National Early Childhood Intervention Council, the multinational company Sime Darby Berhad, the School at Jaya One, and the
Scouts Association of Malaysia. UNICEF Malaysia (n.d.), “A promise to children”, accessed 8 December 2016, https://www.unicef.
org/malaysia/crc25.html#.WEjc9mJ97cc.

26

Country Overview: A report on the scale, scope and content of the sexual exploitation of children in Malaysia

At the civil society level, a group of Malaysian
NGOs formed a network of members called the
Child Rights Coalition Malaysia, to work at first on
an Alternative Report for the Convention of the
Rights of the Child for Malaysia.185 The Coalition
monitors the situation of children’s rights in
Malaysia, but also co-ordinates advocacy activities,
organises capacity building trainings and promotes
child participation.186
Finally, partnerships with private companies play
an important role in the comprehensive protection
of children’s rights and prevention of child sexual
abuse. Online protection of children has for
example been at the core of co-ordinated action
between the Malaysian Communications and
Multimedia Commission (MCMC); the MWFCD;
several NGOs; Digi mobile and Harvard’s Berkman
Centre for Internet and Society.187

PREVENTION MEASURES,
AWARENESS-RAISING AND
EDUCATION
Malaysia, as a State Party to the CRC and its
Optional Protocol on the Sale of Children, Child
Prostitution and Child Pornography (OPSC), is
obligated to ensure that preventive health care
is provided to all children and that information
concerning children’s rights, available education,
rehabilitation and vocational services can be
accessed by all children.188 Appropriate and
specially tailored interventions are needed to
respond to constantly evolving and fast-changing
societies and challenges.189

Malaysian authorities together with civil society
entities deal with child sexual exploitation through
a comprehensive strategy that targets several
aspects of social life using different means. Often,
prevention mechanisms are not specifically
targeted at child sexual exploitation, but generally
address ways to protect children from any form of
abuse. For instance, the prevention of child sexual
abuse was included by the Malaysian Government
in school curricula.190 The D11 Division is doing
more than just investigating children- related
crimes;191 D11 contingents are also in charge of
organising public forums and prevention seminars
in schools, and producing prevention flyers
and pamphlets.192 A similar mission is given to
the Police District at a community level, which
organises exhibitions, shows and events in schools
and sends prevention message campaigns on
mobile phones.193 NGOs also participate in the
broadcasting of information about children’s
rights and child sexual abuse on radio stations
and workshops.194 Often, the materials are childfriendly, such as employing cartoons to convey the
message.
Addressing child sexual exploitation goes beyond
awareness-raising; it is also about providing
services to children that may already be victims
of sexual abuse, violence and exploitation. One of
the mechanisms Malaysia developed to do so was
the telephone hotline “Childline 15999”. This free
of charge service is available nationwide, 24 hours
per day.195
The PAKKs are also part of the existing prevention
tools as they provide support for the development
and protection of children, and generic support

185 Child Rights Coalition Malaysia (2013), “Status Report on Children’s Rights in Malaysia”, December 2013, 34-36, accessed 6
December 2016, http://www.mcri.org.my/wp-content/uploads/20131230-CRC-Report-English-FINAL.pdf.
186 Child Rights Coalition Malaysia, “Status Report on Children’s Rights in Malaysia”, December 2013.
187 UNICEF, “UNICEF Annual Report 2014, Malaysia”, 2014, 3.
188 United Nations General Assembly (1989), “Convention on the Rights of the Child”, resolution 44/25, adopted 20 November
1989, entered into force on 2 September 1990, articles 19.2, 23.4, 24.2 (f) accessed 23 November 2016, http://www.ohchr.
org/Documents/ProfessionalInterest/crc.pdf; U.N. General Assembly (2000), “Optional Protocol to the Convention on the Rights
of the Child on the sale of children, child prostitution and child pornography, resolution A/RES/54/263, adopted on 25 May
2000, entered into force on 18 January 2002, articles 8.2, 9.1, 9.2, 10.1, accessed 24 November 2016, http://www.ohchr.org/EN/
ProfessionalInterest/Pages/OPSCCRC.aspx.
189 Ministry of Women, Family and Community Development (2010), “Child Protection and Child Welfare Services in Malaysia”,
November 2010, 10, accessed, http://www.unicef.org/eapro/Malaysia_Beijing_paper_26_Oct_2010_FINAL.pdf.
190 Information provided by Nagasayee Malathy, Executive Director of Protect and Save The Children (an NGO based in Selangor,
Malaysia).
191 The Official Portal of Royal Malaysia Police (n.d.), “Jabatan Siasatan Jenayah”, accessed 24 November 2016, http://www.rmp.gov.
my/infor-korporate/jabatan---jabatan/jabatan-siasatan-jenayah.
192 Ministry of Women, Family and Community Development and UNICEF, “Child Protection System in Malaysia – An Analysis of the
System for Prevention and Response to Abuse, Violence and Exploitation against Children”, 2013, 57.
193 Ibid.
194 Ibid.; Protect and Save the Children Association of Selangor and Kuala Lumpur (2013), “Annual report 2013”, 16, accessed 24
November 2016, http://www.psthechildren.org.my/media/pdf/2013%20Annual%20Report_Final.pdf.
195 Childline 15999 (n.d.), “The Concept of Childline Malaysia”, accessed 8 November 2016, http://www.mctf.org.my/childline/theconcept.htm.
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for parents. Their presence in local communities
facilitates detection of the specific needs of
children and facilitates the effective elaboration of
programmes and activities, as they are financially
autonomous.196 Following similar objectives to
the PAKK’s, the National Population and Family
Development Board, an organ of the MWFCD,
established Kafe@TEEN Adolescent Centres in
different cities of Malaysia. These Centres organise
online forums and indoor activities, provide
counselling services and develop youth skills.197
Besides supporting children and youth, both PAKK
and Kafe@TEEN Adolescent Centres prevent
children and adolescents from being exposed to
abusers and exploiters while wandering alone in
the streets and prevent children from becoming
involved in petty crimes and delinquency.198
Refugee children are excluded from the Malaysian
Education Ministry’s strategic plans, which only
address Malaysian children.199 The same situation
applies to children that are not registered at
birth.200 Children of refugees may still benefit from
some social measures that may help to prevent
their sexual exploitation. The UNHCR works in
co-operation with the local and national
authorities to provide refugee children with
greater access to education. For instance, P.S. the
Children is partnering with UNHCR to conduct
awareness raising and outreach activities to
religious leaders for prevention of child marriage,
especially among Rohinyga communities in
the country.201 Furthermore, by the end of
2015, 127 community-learning centres were
supported, allowing 48% of refugee children to
access primary and secondary school.202 A more
general and comprehensive strategy has also
been implemented to expand the protection of
refugees.203

Targeting specific SEC manifestations may provide
the opportunity to narrow the scope of prevention
campaigns. Not only will it present an opportunity
for organisers to focus on one type of crime, it
will also target a specific section of the public.
Numerous prevention campaigns were elaborated
to address child sexual exploitation through new
technologies. These campaigns are particularly
important in light of the gravity of the problem
in Malaysia and the legal loopholes that exist in
prosecuting and repressing these crimes, which
result from the absence of definitions of child
sexual abuse material and sexual exploitation of
children in travel and tourism. Furthermore, End
CSEC Malaysia Network, in partnership with ECPAT
International, is currently working towards raising
awareness amongst the general public on SECTT
and gaining momentum to place SECTT at the top
of the political agenda in Malaysia.204
More than 1000 events were organised in
Malaysia, including trainings, talks, workshops and
activities, the objectives of which were to inform
children and adults about the safe use of the
Internet, to ensure the security of children, and to
encourage children to exhibit responsible conduct
when online.205
Efforts to raise the awareness of both parents
and children in Malaysia have been continuous.
Another example is the “#ReplyForAll-MY
Campaign”, developed by multi-disciplinary
partners. This campaign’s goal is to ensure that the
Internet is a safe place for children.206
The involvement of private actors is essential
as they can not only convey the message of
prevention across broader channels, but also

196 Ministry of Women, Family and Community Development and UNICEF, “Child Protection System in Malaysia – An Analysis of the
System for Prevention and Response to Abuse, Violence and Exploitation against Children”, 2013, 61.
197 National Population and Family Development Board (Ministry of Women, Family and Community Development) (n.d.), “Kafe@TEEN
Adolescent Centre”, accessed 25 November 2016, http://www.lppkn.gov.my/index.php/en/reproductive-health-services/103kafe-teen-adolescent-centre.html.
198 Ministry of Women, Family and Community Development and UNICEF (2013), “Child Protection System in Malaysia – An Analysis
of the System for Prevention and Response to Abuse, Violence and Exploitation against Children”, 2013, 60.
199 Ministry of Education Malaysia (2016), “Annual Report 2015, Malaysia Education Blueprint 2013-2025”, August 2016, accessed 24
November 2016, http://www.moe.gov.my/cms/upload_files/articlefile/2016/articlefile_file_004627.pdf; In its Annual Report, the
Ministry of Education stress that access to education shall be granted to all “Malaysian children” (highlighted by us). Therefore,
the data are excluding all the undocumented children, refugees/ asylum-seeker children.
200 Ministry of Women, Family and Community Development and UNICEF, “Child Protection System in Malaysia – An Analysis of the
System for Prevention and Response to Abuse, Violence and Exploitation against Children”, 2013, 58.
201 Information provided by ECPAT’s Regional Coordinator for Southeast Asia.
202 UNHCR, “Global Focus – Malaysia 2015 year-end report”, 2015.
203 Ibid.
204 Information provided by ECPAT’s Regional Coordinator for Southeast Asia.
205 ITU (n.d.), “Child Online Protection – Malaysia”, 4, accessed 1 December 2016, https://www.itu.int/en/cop/Documents/profiles/
malaysia.pdf.
206 ReplyForAll-MY (n.d.), “About”, accessed 1 December 2016, https://replyforall-my.tumblr.com/about.
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alleviate some of the financial burden public
bodies may encounter when combating SEC. For
example, the telecommunication company Digi
participates in the CyberSAFE Initiative, which
is a public prevention project.207 Digi largely
contributed to reach children in schools and
inform them about the dangers of the misuse of
the Internet.208
Following cases of sexual exploitation of children
reported in Malaysia, the Malaysian Bar pushed
for the creation of a sex offender registry, for a
specific definition of child sexual abuse material,
and for a specific offence related to child sexual
abuse material (instead of combining articles
from different acts).209 The sexual exploitation of
children that occurs in the context of travel and
tourism is not very well documented in Malaysia
and the mechanisms to identify and arrest
offenders are difficult to implement. Indeed, as
long as they are not convicted, alleged offenders
are not recorded. The Government announced
on the media that the Social Welfare Department
would create a registry for child sex offenders.210
The private sector has not been as committed in
the fight against trafficking of children for sexual
purposes. In her 2015 report following a visit to
Malaysia, the UN Special Rapporteur on Trafficking
in Persons, Especially Women and Children
suggested that efforts to raise awareness on the
issue of trafficking in persons could be increased
by involving private companies. Promoting or
establishing a legal framework for the corporate
responsibilities of businesses, and encouraging the
commitment of private companies to prevent and

combat child trafficking for sexual purposes could
prove an effective tool to combat such offences.211
To this date, no Malaysian company has joined the
Code of Conduct for the Protection of Children
from Sexual Exploitation in Travel and Tourism,212
but several international private companies
operating in Malaysia are members.213
Regional organisations play an important role in
implementing programmes designed to promote
education and youth empowerment, and to
address gender issues. As an example, the AsiaPacific Economic Cooperation (APEC) Working
Group for Health developed campaigns against
sexual harassment and violence against girls
and women,214 especially those in vulnerable
situations.215 These initiatives are consistent with
the establishment of the ASEAN Commission
for the Promotion and Protection of the Rights
of Women and Children (ACWC) during the 16th
ASEAN Summit in Hanoi, Vietnam, on 7 April
2010.216

CHILD PROTECTION,
ACCESS TO JUSTICE AND
RIGHT TO REMEDIES FOR
CHILD VICTIMS OF SEXUAL
EXPLOITATION
National complaint mechanisms
There is insufficient data worldwide related to the
unique challenges and barriers that child victims of

207 CyberSAFE Malaysia website (n.d.), accessed 1 December 2016, http://www.cybersafe.my/en/.
208 Digi CyberSAFE (n.d.), “our Journey”, accessed 1 December 2016, http://new.digi.com.my/digicybersafe; CyberSAFE in Schools
website (n.d.), accessed 1 December 2016, https://digi.cybersafe.my/muat-turun.aspx.
209 The Malaysian Bar (2015), “Paedophiles tend to reoffend, lawyers say in pushing for registry”, Malay Mail, 7 May 2015, accessed
30 November 2016, http://www.malaysianbar.org.my/index2.php?option=com_content&do_pdf=1&id=38588.
210 Achariam, Timothy (2016), “Blacklist of sex offenders to be made available to public”, The Malaysian Bar, 18 January 2016, accessed
11 January 2017, http://www.malaysianbar.org.my/legal/general_news/blacklist_of_sex_offenders_to_be_made_available_
to_public.html; Carvalho, Martin, Sivanandam, Hemananthani, Shagar, Loshana and Kanyakumari, D. (2016), “Child registry
underway”, The Star, 27 May 2016, accessed 11 January 2017, http://www.thestar.com.my/news/nation/2016/05/27/childregistry-underway-new-database-will-have-details-of-sex-offenders-and-predators/; FMT Reporters (2016), “Child sex offenders
list ready next month”, Free Malaysia Today, 2 November 2016, accessed 11 January 2017, http://www.freemalaysiatoday.com/
category/nation/2016/11/02/child-sex-offenders-list-ready-next-month/.
211 United Nations Human Rights Office of the High Commissioner, “Preliminary findings, UN Special Rapporteur on Trafficking in
persons especially women and children, Maria Grazia Giammarinaro – Visit to Malaysia (23-28 February 2015)”, 2015.
212 Ibid., para. C.II.16.
213 The Code website (n.d.), “Members – Malaysia”, accessed 17 January 2017, http://www.thecode.org/who-have-signed/members/.
214 Asia-Pacific Economic Cooperation (2015), “Healthy Women, Healthy Economies Policy Toolkit”, September 2015, 17, accessed
15 November 2016, http://healthywomen.apec.org/wp-content/uploads/APEC-Healthy-Women-Healthy-Economies-PolicyToolkit-1.pdf
215 Ibid., 18.
216 Ministry of Women, Family and Child Development (2010), “Annual Report 2010”, 2010, 37, accessed 11 November 2016,
http://www.kpwkm.gov.my/dld/AR2010_Final.pdf.
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sexual exploitation face when accessing justice,217
and this is not different in Malaysia. Although
sufficient information is not available regarding
the access of child victims of SEC to complaint
mechanisms, evidence suggests children are not
having access to effective remedies. The low score
attributed to Malaysia in the Child Rights
International Network (hereafter CRIN)’s global
ranking can illustrate this. CRIN developed a
scoring system that ranks states according to the
extent to which their legal systems effectively
guarantee access to justice for children.218 In the
previous ranking, Malaysia ranked 130 and scored
107.5 out of 261.219
Concerning the right to access justice in Malaysia’s
national jurisdiction, the Malaysian Rules of
Court considers children to be unable to bring a
claim, make a counterclaim, or intervene in any
proceedings by themselves. All children must have
a litigation representative, a role that must be
endorsed by a solicitor.220 Children also benefit
from an extended limitation period to introduce
their case before the Court. Before a civil court,
limitation period starts to run only when the child
reaches 18 years old.221
Regarding the criminal sphere, Malaysia does not
have a national complaint mechanism designed to
attend to the special needs of children. However,
the Criminal Procedural Code states that police
officers are entitled to receive information in
relation to offences committed anywhere in
Malaysia.222 Furthermore, the legislation provides
that Magistrates can also receive and examine
complaints, as long as they submit the complaint
to Public Prosecutors.223 Moreover, the Human
Rights Commission of Malaysia can also receive
and examine complaints associated to human

rights violations, providing that the subject matter
is not pending before a court or has not been
finally determined by any court.224

Child-sensitive justice
The Member States of the OPSC recognise the
vulnerability of child victims and have a legal
obligation to adopt appropriate measures to
protect the rights and the interests of the child at
all stages of the criminal justice process.225
Child victims shall be informed of their “rights,
their role and the scope, timing and progress of
the proceedings and of the disposition of their
cases”;226 their views, needs and concerns shall be
safely presented and considered in proceedings
where their personal interest are affected,227
without any unnecessary delay.228
The Sexual Offences against Children Act 2017
states that in any proceedings related to any
offence listed therein or any offence under the
relevant offences where the victim is a child,
that child is presumed to be competent to give
evidence unless the court thinks otherwise.229
The Syariah Court Evidence (Federal Territories)
provides that “all Muslims are competent to give
syahadah (religious creed) or bayyinah (clear
proof) as witnesses provided that they are `aqil
(intelligent), baligh (reached puberty), `adil (fair),
have a good memory and are not prejudiced”.230
Contrary to the Civil Law, the Syariah Law requires
that the child witness has reached puberty, even if
the other criteria are fulfilled.
As for the legal services provided to minor victims,
children and their representatives may be eligible
for legal aid and assistance. The Malaysian

217 ECPAT International, “Expert Paper: Access to Justice for Child Victims of Sexual Exploitation in Travel and Tourism”, 1, accessed 6
December 2017, http://www.ecpat.org/wp-content/uploads/2016/10/4.9-Expert-Paper-ECPAT-Barriers-to-Access-to-Justice.pdf.
218 Child Rights International Network (2016), “Rights, Remedies & Representation: Global Report on Access to Justice for Children”,
accessed 6 December 2017, https://www.crin.org/sites/default/files/crin_a2j_global_report_final_1.pdf.
219 Child Rights International Network, “Access to Justice for Children: Global Ranking”, accessed 6 December 2017, https://www.crin.
org/en/access-justice-children-global-ranking.
220 Government of Malaysia (2012), “Rules of Court 2012”, 2012, Order 76, rule 2, accessed 19 January 2017, https://www.crin.org/
sites/default/files/malaysia_access_to_justice.pdf.
221 Government of Malaysia (1953), “Limitation Act”, Act 254, 29 October 1981, Section 24, accessed 19 January 2017, http://www.
hba.org.my/laws/limitation_act_1953.htm.
222 Government of Malaysia (1935), “Criminal Procedure Code”, Act 593, Section 107(4).
223 Malaysia, Criminal Procedural Code, Section 133.
224 Government of Malaysia (1999), “Human Rights Commission of Malaysia Act”, Act 597, Article 12.
225 Article 8 para. 1., para. 3, OPSC.
226 Article 8 para. 1 (a), OPSC.
227 Article 8 para. 1 (c) and (f), OPSC.
228 Article 8 para. 1 (g), OPSC.
229 Malaysia, “Sexual Offences against Children Act 2017”, Article 18.
230 Government of Malaysia (1997), “Syariah Court Evidence (Federal Territories) Act”, Act 561, 31 March 1997, Section 83, accessed
19 January 2017, http://www.commonlii.org/my/legis/consol_act/sceta1997415/.
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Bar Council established Bar Council Legal Aid
Centres (LACs) which provide free legal advice,
intervention and representation before the court
to applicants who are not eligible for legal aid.231
Another type of legal aid and assistance provided
by the Legal Aid Department (LAD) may be
available to child victims and their representatives;
the same services as the ones available in LAC are
provided to applicants, who may be classified into
two categories based on their income.232
The LAD provides legal advice and assistance
to proceedings only in specific cases, but these
include the criminal proceedings under the Child
Act.233
In addition to the very low rate of prosecutions
and convictions in Malaysia, the UN Special
Rapporteur on Trafficking in persons, especially
women and children, expressed her concerns over
the lengthy judicial process and the absence of
quick processing for trials involving trafficking.234
As far as the non-criminalisation of child victims
is concerned, the Child Act ensures the protection
of children ‘in need of care and protection’ under
Section 38. According to this article, a child
victim of sexual exploitation shall be provided
protection and rehabilitation. The Anti-Trafficking
in Persons and Anti-Smuggling of Migrants Act
also guarantees the immunity of the victim from
criminal prosecution.235 Notwithstanding their
immunity, children may still be detained and
investigated when they are found in sites where
they are exploited for prostitution.236
Legal services provided to children should take
into account the vulnerability of children and their
status as victims. The OPSC provides that States
Parties ensure that all persons who work with child
victims receive appropriate and specialised legal

and psychological trainings.237 Providing training
to the competent authorities not only ensures
that child victims are provided protection but also
serves as a prevention and detection tool.
Law enforcement officers are the main actors
ensuring that children can access justice. However,
very often only brief presentations on the
Malaysian Child Act and the international children
protection instruments are administered to police
officers. No courses or trainings are organised
to develop officers’ specific skills in interviewing
children, or to raise officers’ understanding of child
psychology or child development.238 Still, some
police forces have reportedly been trying to adopt
a more child-friendly approach in the investigation
of crimes involving children.239 The results of these
efforts, or the effects of these approaches in all
the police branches, at least in the units of the D11
Division (which specialise in sexual investigations
involving children), have not been reported.
Trainings were reported to have been elaborated
for judicial authorities so that they would be
aware of child protection and ensure the strong
legal protection of children. For example, in 2014,
UNICEF supported the introduction of child justice
modules in the professional training programmes
for magistrates and Session Court judges.240
Trafficking cases also require child-sensitive
approaches. Malaysian law enforcement agencies
and judicial bodies, including the Attorney
General’s Chamber, did receive trainings about
the anti-trafficking laws, the protection of victims
and prosecution. These trainings were delivered
to update the authorities on the amendments
passed in June 2015.241 The Malaysia Council for
Child Welfare also provides trainings to NGOs
in Malaysia on the protection of children from
trafficking.242

231 The Malaysian Bar (n.d.), “Legal Aid Centres”, accessed 19 January 2017, http://www.malaysianbar.org.my/legal_aid_centres.
html.
232 Legal Aid Department (n.d.), “Legal Aid – Eligibility of the applicant”, accessed 19 January 2017, http://www.jbg.gov.my/index.
php?option=com_content&view=article&id=131&Itemid=148&lang=en.
233 Government of Malaysia (1971), “Legal Aid Act”, Act 26, 24 April 1971, last amendments in 2000, accessed 19 January 2017, Section
10, 29, Second Schedule, http://www.jbg.gov.my/index.php?option=com_content&view=article&id=65&Itemid=216&lang=en.
234 “Preliminary findings, UN Special Rapporteur on Trafficking in persons especially women and children, Maria Grazia Giammarinaro”,
2015.
235 Malaysia, “Anti-Trafficking in Persons and Anti-Smuggling of Migrants Act”, 2007 Section 25.
236 “Preliminary findings, UN Special Rapporteur on Trafficking in persons especially women and children, Maria Grazia Giammarinaro”,
2015., para. 63; UNICEF (2015), “Analysis of Domestic Laws related to Violence against Children – Malaysia”, June 2015, 4, accessed
19 January 2017, https://www.unicef.org/eapro/Country_fact_sheet_Malaysia-final_09Jul15.pdf.
237 Article 8(4), OPSC.
238 Ministry of Women, Family and Community Development and UNICEF, “The Malaysian Juvenile Justice System – A Study of
Mechanisms for Handling Children in Conflict with the Law”, 2013, 35.
239 Ibid.
240 UNICEF, “Annual report – Malaysia”, 2014, 24.
241 US Department of State, “Trafficking in Persons Report 2016”, 256.
242 Information provided by ECPAT’s Regional Coordinator for Southeast Asia.
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Child-sensitive procedures also include the support
provided to children who stand as witnesses
before the court. Specific procedures allowing
the use of video-conferencing facilities, ensure
that children are not required to confront their
abuser or the accused.243 The Malaysian Child Act
guarantees the non-disclosure of the child victim’s
information in a section dedicated to “Restrictions
on media reporting and publication”.244 The name,
address, educational institution or picture of a
child shall not be revealed in the mass media
reports, in any criminal case, at the pre-trial, trial
or post-trial stage.245

RESTRICTIONS ON
MEDIA REPORTING
AND PUBLICATION
The name
The address
The educational institution
The picture of a child
SHALL NOT BE REVEALED IN:
the mass media reports
any criminal case at the pre-trial,
trial or post-trial stage.

The 2006 introduction of a section allowing live
video or live television evidence for criminal trials
and inquiries in the Criminal Procedure Code
Act is a major improvement in child-sensitive
procedures, even if children are not explicitly
mentioned.246 Unfortunately, the Court still has
the power to refuse this evidence in cases where
it considers these means to “[…] be inconsistent
with the Court’s duty to ensure that the
proceedings are conducted fairly to the parties
to the proceedings”.247 It has been stressed that
guidelines should be provided for the Courts to
determine the conditions required for the use of

live video and television in cases where children
stand as witnesses. The tradition of the adversarial
system in Malaysia may have appeared to limit the
use of these technologies during criminal trials,248
but the adoption of the Evidence of Child Witness
Act in 2007 affirmed Malaysia’s commitment to
adapt its legal procedures to children.249 Under
Section 4, the Act provides different ways to limit
contact between the child witness and the accused
by holding a barrier between them or by live or
recorded video.250

Access to recovery and reintegration
Protection of child victims of sexual exploitation
is ensured by the laws, but the prevention of
and fight against such offences may also be
found in the availability and adequacy of social
infrastructures and services. Article 39 of the CRC
invites State Parties “to take appropriate measures
to promote physical and psychological recovery
and reintegration of a child victim” of any abuse.
The same terms can be found in article 9 of the
Optional Protocol.251
Several mechanisms were created to protect and
provide support services for children. For example,
two units were created to ensure that child victims
are identified, receive adequate treatment and,
eventually, ensure that they are reintegrated
and rehabilitated into their communities: the
Suspected Child Abuse and Neglect (SCAN) Teams
and the One-Stop Crisis Centre (OSCC). Both
consist of multi-disciplinary groups of professionals
from various medical fields, namely paediatricians,
obstetricians and gynaecologists, psychiatrists,
forensic pathologists, as well as medical social
workers. The core of the SCAN Teams and OSCC is
a medical team but they also work closely with

243 Nazeri, Norbani Mohamed (n.d.), “Development in Child Evidence in Malaysia”, 9, accessed 18 January 2017, http://eprints.
um.edu.my/13698/1/0001.pdf.
244 Malaysia, “Penal Code“, 1936, Section 15.
245 Ibid., Section 15 (1) and (2).
246 Government of Malaysia (1935), “Criminal Procedure Code”, Act 593, 1935, last amendments on 31 July 2012, Section 272B.,
accessed 18 January 2017, http://54.251.120.208/doc/laws/Act_593_-_Criminal_Procedure_Code_(CPC).pdf.
247 Ibid., Section 272B. para. 3.
248 Nazeri, Norbani Mohamed (n.d.), “Development in Child Evidence in Malaysia”, 9
249 Government of Malaysia (2007), “Analysis of Child Witness Act”, Act 676, 29 August 2007, accessed 19 January 2017, http://
www.agc.gov.my/agcportal/uploads/files/Publications/LOM/MY/Akta%20676%20-%20Akta%20Keterangan%20Saksi%20KanakKanak%202007.pdf (translation in English: https://www.global-regulation.com/translation/malaysia/5960782/%252a-analysis-ofchild-witness-act-2007.html).
250 Ibid., Section 4, para. 1.
251 Article 9 para. 3, OPSC.
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officers from the Department of Social Welfare
and police officers.252 Some SCAN Teams include
representative from the Ministry of Education,
while others include or work very closely with the
State Department of Islam (Jabatan Islam Negeri),
the Government Legal Aid Bureau and the National
Registration Office. In practice, composition of
the SCAN Teams is not strictly uniform across
hospitals. The One-Stop Crisis Centre is a unit that
provides an initial medical examination. The SCAN
Teams and OSCC are different in that the former’s
objective is to collect testimonies from the child
and his/her family.253 The OSCC intervenes only
when the situation of the child is not critical. When
the victim is in a critical or semi-critical situation,
the child is referred to the emergency department
first, before being brought to an OSCC.254
The Malaysian Child Act also establishes ‘places
of safety’ to ensure the care and protection of
children255 and ‘places of refuge’ to ensure the
care and rehabilitation of children.256 These
places, institutions or centres are established or
appointed by the Minister of Women, Family and
Community Development. Following the adoption
of the Child Act 2001, the Government created
Children’s Homes (Rumah Kanak-Kanak).257 By the
end of 2016, there were 13 Children’s Homes in
Malaysia with a total capacity of 1430 children
funded by government but run mostly by FBOs.258
Concerns may rise regarding the administration
of the institutions, as juvenile offenders may also
be housed in Children’s Homes. Other public
structures that exist to protect children from SEC,
but are dedicated to children with no biological

parents, are The Tunas Harapan Homes.259 While
acknowledging the importance of the governmentrun shelters in the protection of children, the
UN Special Rapporteur on Trafficking expressed
some concerns about the absence of specialised
trainings and capacity-building sessions organised
for the shelter's staff.260 Private organisations play
a major role in ensuring the protection of children
who are unable to stay in government-funded
Children’s Homes or Tunas Harapan Homes.
These include faith-based organisations like the
Pertubuhan Kebajikan Anak-Anak Yatim (Peyatim)
managed by the Muslim Association of Malaysia,
Shelter Homes and Good Shepherd.

Access to compensation
States must ensure that child victims are given
“access to adequate procedures to seek, without
discrimination, compensation for damages from
those responsible”.261 The compensation of
child victims of sexual exploitation is not a wellestablished process in Malaysia. Compensation
for victims through the seizure of the offenders’
assets is not provided by the law, but other
mechanisms exist in the laws. The general regime
for compensation is provided under Section 432 of
the Criminal Procedure Code.262 Another example
of compensation would be the Anti-Trafficking
in Persons and Anti-Smuggling Act, which was
amended in 2015 to enact the order for payment
of compensation to the trafficked person (sections
66A and 66B).

252 Ministry of Health Malaysia (2009), “Guidelines for the hospital management of child abuse and neglect”,
MOH/P/PAK/130.07 (GU), Medical Development Division, Ministry of Health Malaysia, June 2009, 12, accessed 29 November
2016, http://www.moh.gov.my/index.php/file_manager/dlitem/56573570644342504a6b63675a4746754946426c5a
476c6864484a706179394864576c6b5a577870626d567a58305a76636c3955614756665347397a63476c3059577866545
46755957646c62575675644639505a6c394461476c735a463942596e567a5a563942626d5266546
d566e6247566a644335775a47593d.
253 Ibid., 16-18.
254 Ibid., “Procedures for handling SCAN cases”, 30.
255 Malaysia, Child Act, 2001, Section 54.
256 Ibid., Section 55.
257 Ibid., Part IX, Sections 51 and 55.
258 Department of Social Welfare (n.d.), “Services – Welfare Organisations – Children’s Home”, accessed 25 November 2016, http://
www.jkm.gov.my/jkm/index.php?r=portal/left&id=aFIzU3BRWGNKT2tIU2M4RWhvVzg0dz09.
259 Department of Social Welfare (n.d.), “Services – Welfare Organisations – Tunas Harapan Home”, accessed 25 November 2016,
http://www.jkm.gov.my/jkm/index.php?r=portal/left&id=a29MQ3BIVWJmMHBseWhKaVBDQWF2UT09.
260 “Preliminary findings, UN Special Rapporteur on Trafficking in persons especially women and children, Maria Grazia Giammarinaro”,
2015.
261 Article 9(4), OPSC.
262 Malaysia, “Amendments of the Anti-Trafficking in Persons and Anti-Smuggling in Migrants Act”, New Section 66A.
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Child, Victim
and Survivor
Participation

Article 12 of the UN Convention on the Rights of
the Child provides that “States Parties shall assure
to the child who is capable of forming his or her
own views the right to express those views freely
in all matters affecting the child”. The second
paragraph of article 9 of the Optional Protocol
reads, “[...] States Parties shall encourage the
participation of the community and, in particular,
children and child victims in [...] information and
education and training programmes, including at
the international level”.
Most of the youth organizations in Malaysia are
under the Malaysian Youth Council (MYC), also
called the MBM for Majlis Belia Malaysia. Besides
being a union of organisations, the MYC aims to
promote the active role of youth in Malaysian
society on issues including education, health or
employment.263
In 2007, a National Youth Development Policy was
developed with the objective of establishing a
“holistic and harmonious Malaysian youth force...
responsible, independent... and thus serving as
a stimulus to the development and prosperity of
the nation in consonance with the vision 2020”.264
Under the Youth Societies and Youth Development
Act, a National Youth Consultative Council under

the supervision of the Minister of Youth and Sport
was created.265 While promoting the participation
of the youth, neither the Seventh Malaysia Plan
nor the National Youth Consultative Council
actually include children or youth266 in the process
of policy elaboration. Neither do they target the
promotion of children and youth’s rights, child
sexual exploitation or protection from any forms
of abuse.
Organisations whose actions focus more on the
promotion of children’s rights and advocating the
participation of children and youth can be found
in Malaysia. Youths between the ages of 18 and
30 can participate in the Youth Parliament of
Malaysia, a youth council and simulation of the
parliamentary proceedings of the Parliament of
Malaysia, providing insight into the parliamentary
workings. At the beginning of 2017, an
advertisement supporting the amendment of the
existing laws in Malaysia punishing sexual crimes
committed against children could be seen on the
website of the Malaysian Youth Parliament.267
At the local level, youth were also invited to
participate in public activities promoting children’s
rights and developing activities to ensure the
safety of children through local child councils.268
Beside advocacy activities, Malaysian children and

263 Ibid, 69.
264 Ministry of Youth and Health (n.d.), “National Youth Development Policy”, para. 3.
265 Government of Malaysia (2007), “Youth Societies and Youth Development Act”, Act 668, 18 July 2007, Section 35, accessed
24 January 2017, http://www.youthpolicy.org/library/wp-content/uploads/library/2007_Laws_Malaysia_Youth_Societies_
Development_Eng.pdf.
266 See the composition of the Council in Malaysia, “Youth Societies and Youth Development Act”, Section 37.
267 Parlimen Belia Malaysia (n.d.), “Mari Mengambil Bahagian Delam Mempengaruhi Keputasan Kerajaan”, accessed 19 January
2017, http://www.parlimenbelia.gov.my/.
268 UNICEF Malaysia (2011), “In Malaysia, a local child council empowers young people through participation”, 31 January 2011,
accessed 19 January 2017, http://www.unicef.org/adolescence/malaysia_57578.html.
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youth had the opportunity to participate in the
early deliberations of the National Plan of Action,
and other national programmes.269
Finally, at the regional level, children and youth
have been invited to contribute to relevant policies
and plans through different events. During the
10th Asia and Pacific Prevention of Child Abuse
and Neglect Forum, held in Kuala Lumpur from
24-28 October 2015, the Malaysian Council for
Child Welfare, ECPAT and the International Society
for the Prevention of Child Abuse and Neglect
(ISPCAN) co-organised and facilitated a Virtual
Youth Forum.270 The Youth Forum virtually brought
together over 150 young people from Bangladesh,
India, Indonesia, Malaysia, Myanmar, Laos,
Pakistan, the Philippines and Thailand to discuss
SEC related topics such as the sexual exploitation
of children in travel and tourism, trafficking of

children, child sexual abuse and child marriage.271
This event provided the opportunity to test online
platforms and understand the benefits and
challenges of online conferences in preparation
for the Virtual Survivor’s Congress that was held
in France in 2016. In a number of its documents,
ASEAN also invited Member States to involve
youth in the elaboration of public initiatives
addressing issues related to children.272
Despite these initiatives, child participation in
the political and social mechanisms developed
to protect them specifically from child sexual
exploitation is rare. The same observation can be
made in relation to the participation of children
and youth in the mechanisms monitoring the
implementation of the Convention on the Rights of
the Child.273

269 Bala, Amy and Sinnasamy, Maniam (2006), “Child Participation: The Malaysian Experience”, 31 July 2006, 5,
accessed 19 January 2017, https://www.google.co.th/url?sa=t&rct=j&q=&esrc=s&source=web&cd=4&cad=rja&
uact=8&ved=0ahUKEwj2qu3Fkc7RAhXJRY8KHdxRAxUQFggzMAM&url=http%3A%2F%2Fwww.crin.org%2Fen%2Fdocs%
2FGDD_2006_UNICEF_Malaysia1.doc&usg=AFQjCNG78VATxfMyi0eanTWisgRJXXUFsQ&sig2=IcnqxU9SURH7v4yDcVkxb
A&bvm=bv.144224172,d.c2I.
270 MHPSS (2015), “10th ISPCAN Asian Pacific Regional Conference on Child Abuse and Neglect (APCCAN), 24-28 October 2015,
accessed 19 January 2017, http://mhpss.net/event/10th-ispcan-asian-pacific-regional-conference-on-child-abuse-and-neglectapccan/.
271 KOMPAK (2015), “The 10th Asia Pacific Regional Conference on child Abuse and Neglect (APCCSN 2015/ IPSCAN Virtual Youth
Forum”, 24 October 2015, accessed 24 January 2017, http://kompakjakarta.org/index.php/the-10th-asia-pacific-regionalconferen-on-child-abuse-and-neglect-apccan-2015-ipscan-virtual-youth-forum/.
272 Forum-Asia (2011), “A Guidebook on Spaces for Children’s Participation in ASEAN”, 2011, 13-15, accessed 19 January 2017, http://
www.forum-asia.org/uploads/books/Spaces%20for%20Childrens%20Participation%20(May%2012)%20FINAL.pdf: For example
the Kuala Lumpur Agenda on ASEAN Youth Development, the Declaration on the Commitments for Children in ASEAN, the Hanoi
Declaration on the Enhancement of Welfare and Development of ASEAN Women and Children.
273 UNICEF Malaysia (n.d.), “Child participation in monitoring the implementation of the Convention of the rights of the Child”,
accessed 19 January 2017, https://www.unicef.org/malaysia/media_news10-jaap-doek-on-child-participation-in-monitoring-crcimplementation.html.

Recommendations
for Action

INTERNATIONAL AND REGIONAL
LEGISLATION, COMMITMENTS AND
COORDINATION TO ENDING SEC








Withdraw reservations to articles 2, 7, 14, 28(1)
and 37 of the Convention on the Rights of the
Child;
Accede to the Optional Protocol to the
Convention on the Rights of the Child on a
Communications Procedure and sign and ratify
the UNWTO Framework Convention on Tourism
Ethics;

protective measures to all children, especially
children in vulnerable situations (e.g. without
citizenship, child refugees, and children of
undocumented migrants); and organise regular
consultations with civil society organisations to
not only strengthen the implementation of the
existing National Plans, but also to identify and
develop priority policies;
ÔÔInclude

more specific measures in the National
Action Plan on Trafficking in Persons to ensure
the protection, rehabilitation and reintegration
of child victims of trafficking;

Existing international police and judicial
cooperation should be strengthened
through multilateral, regional and bilateral
arrangements to improve prevention,
investigation, prosecution and punishment
of SEC crimes, and develop mechanisms
to coordinate the implementation of such
arrangements;

ÔÔThe

Commit to the Voluntary National Review
process on the progress at national and
sub-national levels of the 2030 Agenda
and its SDGs.

ÔÔCriminalise

NATIONAL RESPONSE TO SEC’S
MANIFESTATIONS
ÔÔAmend

both the Law Reform (Marriage and
Divorce) Act and the Islamic Family Laws to set
the minimum age of marriage at 18 years old
for boys and girls;

ÔÔEstablish

a clear outline on how the National
Plans of Action will manage and implement
policies to prevent and combat manifestations
of SEC; monitor and assess the results of
the current Plans of Action; ensure that the
National Plans of Action provide the same
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exchange of good practices and
joint trainings should be intensified with
international counterparts to develop
comprehensive solutions to tackle SEC
in Malaysia, improve the detection and
investigation of offenders and to establish
procedures and social services adapted to
vulnerable children and child victims.
marital rape, especially against
children, in the Penal Code;

ÔÔRecognise

the exercise of extraterritorial
legislation in all cases when the offender is a
national citizen or a habitual resident, or when
the victim is a national, in order to provide
more guarantees against impunity from SEC
offences;

ÔÔConsider

amending Section 375 of the Penal
Code on the definition of rape, in order to treat
child victims equally, without distinction based
on gender or age, and to criminalise sexual
behaviours, other than those defined under
‘sexual intercourse’ in Malaysian Law;

ÔÔAmend

the Anti-Trafficking Act to provide
special protection to child survivors of
trafficking, prevent their detention as
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criminals, provide them with health care
services (including a long-term follow-up) and
ensure their rehabilitation and reintegration.
Eventually, develop equally protective solutions
to foreign-born child victims of trafficking;
ÔÔProvide

for the shared responsibility of all
stakeholders including, for instance, owners of
cybercafés or people working in any capacity in
the travel and tourism industries;

ACCESS TO JUSTICE AND RIGHT TO
REMEDIES FOR CHILD VICTIMS OF
SEXUAL EXPLOITATION
ÔÔCreate

additional legal provisions to ensure
that child victims of SEC have access to legal
remedies, regardless of their gender or their
background;

ÔÔIntroduce

mechanisms that allow for the
granting of compensation to all child victims of
SEC.

CHILD, VICTIM AND SURVIVOR
PARTICIPATION
ÔÔDevelop

more initiatives to include children and
youth in specific policies combatting SEC crimes
in Malaysia;

ÔÔEncourage

children and youth to take part
in programmes advocating the promotion of
their rights, and participate in consultations on
the implementation of laws criminalising SEC
related offences.

RESEARCH NEEDS AND AGENDA

ÔÔProvide

ÔÔAdopt

ÔÔConduct

ÔÔCollect

ÔÔPromote

ÔÔUpdate

adequate trainings on national
instruments applicable to protection of child
victims as well as on child-friendly approaches
and procedures to all competent authorities,
including police officers, social workers and
legal and judicial officers;
more awareness training on SEC for
and among children, in schools and in places
dedicated to children such as the Children’s
Activity Centres and Kafe@TEENs;
the Code of Conduct for the
Protection of Children from Sexual Exploitation
in Travel and Tourism;

ÔÔProceed

to establish a child sex offenders’
registry to deter offenders and collaborate with
other countries on information exchange to
prevent SECTT crimes.

ÔÔEnsure

that adequate services are available
to child victims of SEC offences in order to
guarantee their physical and psychological
recovery and reintegration into their
communities;

a data collection system on SEC that
is consistent and optimised. Collect data in
a disaggregated manner to provide a more
accurate understanding of SEC in Malaysia and
develop appropriate policies to prevent and
combat related crimes;
comprehensive data on the trends and
prevalence rate of human trafficking especially
trafficking for sexual purposes affecting the
Rohingyas and Bangladeshi community;
the data collection on the offenders
of sexual exploitation of children in travel
and tourism and identify the number of local
offenders;

ÔÔIncrease

research on victims of child marriage,
especially the occurrence of early and forced
marriage affecting boys;

ÔÔResearch

the situation of internally displaced
children, their vulnerabilities and needs.
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